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ABSTRAK 

 Negara adalah sebuah institusi yang dibentuk oleh 

sekumpulan orang-orang yang hidup di wilayah tertentu dengan 

tujuan yang terkait dan taat terhadap perundang-undangan serta 

memiliki pemerintahan sendiri yang berdaulat. Negara Repubik India 

dalam mengatur jalannya suatu negara merumuskan suatu pondasi 

hukum atau dasar negara sebagai suatu kesepakatan yang berfungsi 

untuk menjaga keseimbangan hidup dalam masyarakat yaitu The 

Constitution of India. Konstitusi negara pada dasarnya dibentuk oleh 

sebuah negara sebagai permulaan atau cikal bakal dari segala macam 

peraturan pokok yang berkaitan dengan negara yaitu salah satu 

diantaranya adalah Undang-undang Kewarganegaraan Tahun 1995 

atau The Citizenship Act, 1955 yang membahas terkait hak 

kewarganegaraan masyarakat India sebagai implementasi dari Pasal 

5 bagian II The Constitution of India tentang kualifikasi 

kewarganegaraan seseorang agar bisa dinyatakan sebagai warga 

negara India. Salah satu tiang utama dalam penyelenggaraan 

pemerintahan suatu negara adalah pembentukan peraturan 

perundang-undangan yang baik, harmonis, dan mudah diterapkan di 

masyarakat. Sehingga munsul Rancangan Undang-undang 

Kewarganegaraan India yang baru atau dikenal dengan The 

Citizenship (Amendment) Bill 2019 dan saat ini telah disahkan 

menjadi Undang-undang Kewarganegaraan (amendemen) Tahun 

2019 atau The Citizenship (Amendment) Act 2019 bisa menjadi 

pembaharuan dalam penyelesaian permasalahan terkait 

kewarganegaraan di India. 

 Pada penelitian ini terdapat dua fokus permasalahan yang 

akan diangkat, yakni bagaimana pandangan Siyāsah Dustūriyyah 

terhadap hak kewarganegaraan dalam The Citizenship (Amendment) 

Act 2019 India dan bagaimana pandangan Hak Asasi Manusia dalam 

Islam terhadap hak kewarganegaraan dalam The Citizenship 

(Amendment) Act 2019. Jenis penelitian ini merupakan penelitian 

kualitatif yang dilakukan dengan jenis penyusunan kepustakaan 

(library research) yang menggunakan sumber data primer yaitu The 

Constitutional India dan The Citizenship (Amendment) Act 2019, 

sementara data sekunder yaitu penelitian terdahulu, buku teks, jurnal 

internasional, berita internasional dan Undang-undang yang berlaku 

di India. Penelitian ini bersifat deskriptif analitis dengan 
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menggambarkan peraturan-peraturan yang berkaitan dengan hak 

kewarganegaraan di India. 

 Hasil dari penelitian ini bahwa Undang-undang 

Kewarganegaraan (amendemen) Tahun 2019 atau The Citizenship 

(Amendment) Act 2019 India bertentangan atau Inkonstitusional 

dengan The Constitutional of India yang menyatakan persamaan 

status dalam hal apapun bagi setiap individu serta dalam The 

Citizenship (Amendment) Act 2019 India tidak sesuai dengan kaidah-

kaidah Siyāsah Dustūriyyah dengan melihat status kewarganegaraan 

yang termuat dalam Islam yaitu di dalam Piagam Madinah dan 

Deklarasi Kairo sehingga tidak dapat mengakomodir hak-hak yang 

menjadi hak dasar dalam perlindungan Hak Asasi Manusia dalam 

Islam. 

 

Kata Kunci: Hak Kewarganegaraan, The Citizenship 

(Amendment) Act 2019, Siyāsah Dustūriyyah. 
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MOTTO 
 

 

“Sesulit apapun keadaan tetaplah bertahan dan 

berjuang, karena kehidupan akan terus berjalan selama 

kamu masih hidup.”  

 

Allah SWT selalu membersamai setiap hamba-Nya  
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PEDOMAN TRANSLITERASI ARAB-LATIN 

 

Transliterasi adalah pengalihan tulisan dari satu bahasa ke 

dalam bahasa lain. Dalam skripsi ini yang dimaksud dengan 

transliterasi adalah pengalihan Bahasa Arab ke Bahasa Indonesia. 

Transliterasi Arab-Latin yang dipakai dalam penyusunan skripsi ini 

berpedoman pada Surat Keputusan Bersama Menteri Agama dengan 

Menteri Pendidikan dan Kebudayaan Republik Indonesia Nomor: 

158/1987 dan 0543/u/1987 tertanggal 22 Januari 1998 sebagai 

berikut: 

A. Konsonan Tunggal 

Huruf Arab Nama Huruf Latin Keterangan 

 Alif Tidak dilambangkan Tidak dilambangkan 

 bâ‟ B Be 

 tâ‟ T Te 

 śâ‟ Ś 
es (dengan titik di 

atas) 

 Jim J Je 

 h â‟    
h    deng n titik di 

bawah) 

 khâ‟ Kh ka dan ha 

 Dâl D De 

 Żâl Ż 
żet  deng n titik di 

atas) 

 râ‟ R Er 

 Zai Z Zet 



x 

 Sin S Es 

 Syin Sy es dan ye 

   âd    
es (dengan titik di 

bawah) 

   âd    
de (dengan titik di 

bawah) 

 ŝâ‟ Ŝ 
te (dengan titik di 

bawah) 

   â‟    
zet (dengan titik 

dibawah) 

 „ in „ 
koma terbalik 

(di atas) 

 Gain G ge dan ha 

 fâ‟ F Ef 

 Qâf Q Qi 

 Kâf K Ka 

 Lâm L El 

 Mîm M Em 

 Nûn N En 

 Wâwû W We 

 hâ‟ H Ha 

 Hamzah ‟ Apostrof 

 yâ‟ Y Ye 
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B. Konsonan Rangkap Karena Syaddah 

 Ditulis Nazzala 

 Ditulis Bihinna 

 

C. T ‟ Marbutah diakhir Kata 

1. Bila dimatikan ditulis h 

 Ditulis Hikmah 

 Ditulis „ill h 

(ketentuan ini tidak diperlukan bagi kata-kata Arab yang 

sudah terserap dalam bahasa Indonesia, seperti salat, zakat 

dan sebagainya kecuali dikehendaki lafal lain). 

2. Bil  diikuti deng n k t  s nd ng „ l‟ serta bacaan kedua itu 

terpisahh maka ditulis dengan h. 

 Ditulis Karâmah al- uliyâ‟ 

3. Bil  t ‟ marbutah hidup atau dengan harakat fathah, kasrah 

dan dammah ditulis t atau h.  

 Ditulis Zakâh al-fiŝri 

 

D. Vokal 

 Fathah 
ditulis 

ditulis 

A 

F ‟ l  

 kasrah 

 

ditulis 

ditulis 

I 

Żukir  

 Dammah 
ditulis 

ditulis 

U 

Y żh bu 
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E. Vokal Panjang 

1 Fathah + alif  

لاَفَ  

ditulis 

ditulis 

Â 

Falâ 

2 Fathah + y ‟ m ti 

ىسَنْتَ  

ditulis 

ditulis 

Â 

Tansâ 

3 

 

K sr h + y ‟ mati 

لَيْصِفْتَ  

ditulis 

ditulis 

Î 

Tafshîl 

4 Dammah + wawu mati 

لُوْصُأُ  

ditulis 

ditulis 

Û 

 s  l 

 

F. Vokal Rangkap 

1 
Fathah +  y ‟ m ti 

يْلِيْهَلزُّاَ  

ditulis 

ditulis 

Ai 

az-zuhailî 

2 
Fathah + wawu mati 

ةْلَوْلدَّاَ  

ditulis 

ditulis 

Au 

ad-daulah 

 

G. Kata Pendek yang Berurutan dalam Satu Kata dipisahkan dengan 

Apostrof 

 Ditulis A‟ ntum أَأَنْتُمْ

 Ditulis  ‟idd t أُعِدَّتْ

 Ditulis L ‟in sy k rtum لَئِنْشَكَرْتُمْ

 

H. Kata Sandang Alif dan Lam 

1. Bila diikuti huruf qomariyyah ditulis dengan menggunakan 

huruf “l” 

نْآأرْقُلْاَ  Ditulis Al-Qur‟ân 

اسْيَقِلْاَ  Ditulis Al-Qiyâs 
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2. Bila diikuti huruf Syamsiyyah ditulis dengan menggunakan 

huruf Syamsiyyah yang mengikutinya, dengan 

menghilangkan huruf l (el) nya. 

اءُمَلسَّاَ  Ditulis As-  mâ‟ 

شُمْلشَّاَ  Ditulis Asy-Syams 

 

I. Penulisan Kata-kata dalam Rangkaian Kalimat 

Ditulis menurut penulisnya. 

ضْوْرُفُلْاَيْوِذَ  Ditulis Ż     l-fur d  

ةْنَّلسُّاًلُهْأَ  Ditulis Ahl as-sunnah 

 

Keterangan: 

 Penulisan dalam skripsi ini tidak sesuai dengan Kamus Besar 

Bahasa Indonesia (KBBI) dalam penulisan Al quran ditulis Al-

Qur‟ n. 
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BAB I 

PENDAHULUAN 

 

A. Latar Belakang 

Republik India atau (bahasa Hindi: भारत गणराज्य; Bhārat 

Gaṇarājya) adalah sebuah negara di Asia yang memiliki jumlah 

penduduk terbanyak kedua di dunia, dengan populasi lebih dari 

satu miliar jiwa dan merupakan negara terbesar ketujuh 

berdasarkan ukuran wilayah geografis. Jumlah penduduk India 

tumbuh pesat sejak pertengahan 1980-an dan menempati 

ekonomi terbesar keempat di dunia dalam PDB yang diukur dari 

segi paritas daya beli atau purchasing power parity (PPP) dan 

salah satu negara dengan pertumbuhan ekonomi tercepat di 

dunia.
1
 

Dalam kepemimpinannya negara India dipimpin oleh 

seorang Presiden yaitu Ram Nath Kovind, Wakil Presiden 

Venkaianh Naidu dan Perdana Menteri Modi yang dibantu oleh 

badan legislatif atau parlemen India yaitu majelis tinggi bernama 

Raiya Sabha dan majelis rendah yang bernama Lok Sabha. 

Wilayah negara India dibagi kepada 28 negara bagian (yang 

kemudian dibagi kepada distrik), enam wilayah persatuan, dan 

wilayah ibu Kota Nasional Delhi. Negara-negara bagian memiliki 

pemerintah yang dilantik sendiri, sementara wilayah-wilayah 

                                                           
1 https://id.wikipedia.org/wiki/India diakses pada 16 : 47, tanggal 

07/11/2019.  

https://id.wikipedia.org/wiki/Bahasa_Hindi
https://id.wikipedia.org/wiki/Negara
https://id.wikipedia.org/wiki/Asia
https://id.wikipedia.org/wiki/Miliar
https://id.wikipedia.org/wiki/1980-an
https://id.wikipedia.org/wiki/Daftar_negara_berdasarkan_PDB_(PPP)
https://id.wikipedia.org/wiki/PDB
https://id.wikipedia.org/wiki/Paritas_daya_beli
https://id.wikipedia.org/wiki/Negara_bagian
https://id.wikipedia.org/wiki/Distrik
https://id.wikipedia.org/wiki/Wilayah_Persatuan
https://id.wikipedia.org/wiki/Delhi
https://id.wikipedia.org/wiki/India
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persatuan diperintah seorang pengurus yang dilantik pemerintah 

persatuan (union government). 

Dengan besarnya wilayah negara India yang terdiri dari 

negara-negara bagian, maka pemerintah India harus bekerja keras 

dalam pemenuhan hak warga negaranya yang kemudian telah 

diatur dalam The Constitution of India yang menyatakan bahwa: 

“Orang-orang India dengan sungguh-sungguh memutuskan 

untuk membentuk India menjadi Republik Demokratika 

secara sosial dan untuk mengamankan semua warganya: 

keadilan dalam sosial, ekonomi dan politik, kebebasan 

dalam pemikiran, ekspresi, kepercayaan, iman dan 

menyembah, persamaan dalam status dan peluang dan 

memastikan martabat Individu”.
2
 

 

Dalam The Constitution of India menegaskan posisi setiap 

warga negara India yang telah dijamin keadilan, kebebasan dan 

persamaan kedudukannya dalam kehidupan bernegara. 

Pemerintah india kemudian menjelaskan dalam Pasal 5 

bagian II The Constitution of India tentang kualifikasi 

kewarganegaraan seseorang agar bisa dinyatakan sebagai warga 

negara India adalah: 

“ Setiap orang yang berkedudukan di wilayah India dan (a) 

yang lahir di wilayah India; atau (b) salah satu dari orang 

tuanya lahir di wilyah tersebut dari India; atau (c) yang 

biasanya tinggal di wilayah India tersebut untuk tidak 

kurang dari lima tahun segera sebelum dimulainya akan 

menjadi warga negara India”.
3
 

 

                                                           
2
 The Constitution of India  

3
 Pasal 5 bagian II The Constitution of India 
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Kemudian dalam pemenuhan status kewarganegaraan 

negara India mengaturnya dalam The Citizenship Act, 1955. 

Dalam perkembangannya, The Citizenship Act, 1955 terus 

mengalami perubahan (amendemen) yang terakhir kali dilakukan 

pada Januari tahun 2019. Awal menjelang Pemilu Presiden 2019 

di India pada Mei 2019, kembali muncul The Citizenship Bill 

2019 atau bisa disebut dengan Rancangan Undang-undang 

(RUU) Tentang Kewarganegaraan 2019 yang akan memberikan 

hak tinggal dan kewarganegaraan bagi para imigran yang datang 

ke India sebelum 31 Desember 2014. Pada tanggal 08 Januari 

2019 Majelis Rendah India Lok Sabha menyetujui rancangan 

Undang-undang tersebut yang pertama kali diusulkan pada tahun 

2016, sebelumnya usulan tersebut telah dirujuk ke Komite 

Parlemen Bersama dan  menyerahkan laporannya pada 07 Januari 

2019 ke Parlemen untuk menunggu dipertimbangkan kemudian 

di lewati oleh Majelis Tinggi Rajya Sabha.
4
 

Dengan disahkannya The Citizenship Bill 2019 menjadi The 

Citizenship (Amendment) Act 2019  di Parlemen pada tanggal 10 

Januari 2020, Undang-undang ini akan memberikan kewarga-

negaraan kepada pengungsi non-Muslim dan migran dari 

Pakistan, Afghanistan, dan Bangladesh seperti Hindu, Budha, 

Parsis, Sikh, dan Kristen, yang datang ke India sebelum 31 

Desember 2014. Hal ini juga akan mengurangi persyaratan wajib 

                                                           
4 https://tirto.id/india-berencana-beri-kewarganegaraan-bagi-imigran-

kecuali-muslim-ddSV. Diakses pukul 16.59 pada tangal 07/11/2019.  

https://tirto.id/india-berencana-beri-kewarganegaraan-bagi-imigran-kecuali-muslim-ddSV
https://tirto.id/india-berencana-beri-kewarganegaraan-bagi-imigran-kecuali-muslim-ddSV
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11 tahun di India menjadi enam tahun untuk mendapatkan 

kewarganegaraan melalui naturalisasi. 

Objek dasar Undang-undang ini adalah untuk memfasilitasi 

pemberian kewarganegaraan India kepada anggota enam 

komunitas minoritas yang bermigrasi dari Pakistan, Afghanistan 

dan Bangladesh tanpa dokumen perjalanan yang sah atau 

validitas dokumen yang telah kedaluwarsa. Dalam Undang-

undang Kewarganegaraan 1955 dianggap memperlakukan orang-

orang seperti migran ilegal dan membuat mereka tidak dapat 

mengajukan permohonan kewarganegaraan India. Notifikasi 

Lembaran 24 Oktober 2018 dikeluarkan oleh Pemerintah Pusat di 

bawah bagian 16 dari Undang-undang Kewarganegaraan 1955, 

untuk memfasilitasi pemberian kewarganegaraan India yang 

cepat hanya kepada para migran legal dari enam komunitas 

minoritas dari Afghanistan, Bangladesh dan Pakistan apabila 

memenuhi kriteria kelayakan. 

Pada tanggal 07 Oktober 2019, Protes telah melanda 

Nagaland, Meghalaya, Manipur, dan Arunachal Pradesh, 

sementara organisasi masyarakat sipil di Assam dan Mizoram 

memutuskan untuk melancarkan protes baru terhadap keputusan 

Partai Bharatiya Janata (BJP) yang memperkenalkan kembali 

Undang-undang Kewarganegaraan (amendemen) di Parlemen 

untuk mengubah Undang-undang Kewarganegaraan tahun 1955. 

Permasalahan terkait kewarganegaraan terjadi di berbagai 

negara yang wilayahnya dekat dengan negara-negara para 

imigran berasal, seperti Komunitas etnis di timur laut India 
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khawatir bahwa Undang-undang kewarganegaraan baru akan 

mendorong umat Hindu dan komunitas non-Muslim lainnya dari 

Bangladesh untuk bermigrasi ke wilayah yang akan mengancam 

budaya dan identitas mereka. Sebagian besar negara-negara ini 

telah menyaksikan protes baik terhadap warga negara asing atau 

masuknya orang-orang dari seluruh negara. Bagian Manipur dan 

Meghalaya telah menuntut penerapan rezim izin jalur dalam 

selama beberapa tahun terakhir. Nagaland telah memulai latihan 

untuk mengidentifikasi warga pribumi di negara bagian itu, 

sementara Mizoram telah menyatakan keprihatinannya atas 

masuknya para migran Chakma dari Traktat Bukit Chittagong di 

Bangladesh. Di Arunachal Pradesh, masalah kewarganegaraan 

bagi para pengungsi Chakma dan Hajong yang bermigrasi ke 

negara bagian bukit pada awal tahun enam puluhan masih 

menggantung, mengikuti pertentangan dari sejumlah besar 

kelompok lokal. Kemudian di wilayah Assam pada Januari lalu 

hingga saat ini terus dilakukan perlawanan berupa protes sejak 

amendemen yang diusulkan terhadap Undang-undang 

Kewarganegaraan tahun 1955 membatalkan Daftar Registrasi 

Warga Nasional (NRC), yang diterbitkan Agustus 2019. Register 

telah menyusun daftar warga dan telah mengecualikan hampir 

2.000.000 orang yang sekarang harus mendekati Pengadilan 

Orang Asing dan pengadilan yang lebih tinggi untuk menentang 

keputusan oleh Sekretariat NRC yang menimbulkan kritik dan 

protes besar disejumlah wilayah di India sendiri.
5
 

                                                           
5 https://www.liputan6.com/global/read/3866427/aksi-protes-besar-

https://www.liputan6.com/global/read/3866427/aksi-protes-besar-iringi-pengesahan-uu-kewarganegaraan-baru-di-india
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Secara khusus, imigran yang direncanakan bisa mendapat 

kewarganegaraan India adalah mereka para pemeluk agama 

Hindu, Sikh, Jain, Budha, Kristen, dan Parsi. Dilansir Reuters, 

kelompok tersebut mengungsi ke India karena mendapat 

persekusi dan kekerasan di negara tetangga seperti Afghanistan, 

Pakistan, dan Bangladesh.
6
 Sejak konflik pembagian India–

Pakistan pada 1947 yang diikuti beberapa perang lanjutan 

termasuk terciptanya negara Bangladesh pada 1971, India 

menjadi rumah tujuan bagi para pengungsi yang hidupnya 

terancam seiring dengan konflik, status politik baru, hingga 

penganiayaan dan diskriminasi kepada minoritas agama. 

Pada Juni 2014, jumlah pengungsi di India mencapai lebih 

dari dua juta orang, menurut hitungan Komisioner Tinggi PBB 

untuk Pengungsi (UNHCR). Namun, India juga tidak 

menandatangani perjanjian hukum yang secara khusus mengatur 

keberadaan para pengungsi.
7
 Meskipun adanya RUU 

Kewarganegaraan akan memberikan kewarganegaraan yang jelas 

dan menjadi angin segar bagi para pengungsi dari kalangan 

minoritas. Undang-undang tersebut nantinya dirancang tidak 

hanya terbatas pada pengungsi negara bagian Assam saja, tetapi 

juga di negara bagian lainnya yang dekat dengan wilayah 

perbatasan negara tetangga, seperti Gujarat, Rajasthan, Delhi, 

                                                                                                                               
iringi-pengesahan-uu-kewarganegaraan-baru-di-india diakses 17.09 pada 

tanggal 07/11/2019.  
6 https://www.dw.com/en/indias-bjp-wants-citizenship-bill-to-counter-

mistakes-in-assams-nrc/a-50791488. Diakses pada 16:16 tanggal, 07/11/2019.  
7 https://pib.gov.in/Pressreleaseshare.aspx?PRID=1578948 diakses pada 

16:19 tanggal  07/11/2019.  

https://www.reuters.com/article/us-india-election-citizenship/india-says-non-muslim-migrants-have-nowhere-to-go-should-get-citizenship-idUSKCN1P2167
https://www.thehindu.com/news/national/india-home-to-200000-refugees-in-first-half-of-2014-unhcr/article6771040.ece
https://www.liputan6.com/global/read/3866427/aksi-protes-besar-iringi-pengesahan-uu-kewarganegaraan-baru-di-india
https://www.dw.com/en/indias-bjp-wants-citizenship-bill-to-counter-mistakes-in-assams-nrc/a-50791488
https://www.dw.com/en/indias-bjp-wants-citizenship-bill-to-counter-mistakes-in-assams-nrc/a-50791488
https://pib.gov.in/Pressreleaseshare.aspx?PRID=1578948
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Madhya Pradesh. Nantinya, para pengungsi yang sudah 

mengantongi surat kewarganegaraan India berdasarkan 

pemeriksaan dan rekomendasi dari otoritas setempat dapat tinggal 

di negara bagian manapun di wilayah India. 

Namun, pemberian kewarganegaraan ini bagi para 

pengungsi berbagai minoritas agama tidak berlaku bagi para 

pengungsi minoritas Muslim. Dilansir Aljazeera, para kritikus 

menyebut proposal RUU yang terkandung dalam Undang-undang 

Amendemen Kewarganegaraan 2019 dianggap terang-terangan 

mempertahankan sikap anti-Muslim.
8
 Dalam hal ini aturan UU 

yang hanya membatasi hak kewarganegaraan bagi para pengungsi 

non-Muslim di India sebenarnya hak atas kesetaraan yang 

dijamin berdasarkan Pasal 14 Konstitusi India. Dalam pasal 

tersebut melarang adanya diskriminasi atas dasar ras, agama, 

kasta, kepercayaan, jenis kelamin, atau tempat lahir. 

Hingga setelah pengesahannya pada tanggal 10 Januari 

2020 dan diberlakukan The Citizenship (Amendment) Act 2019 

terus mengalami kritik dan protes besar dari masyarakat India 

sendiri, yang merasa dirugikan atas ketentuan pemberian 

kewarganegaraan kepada migran ilegal selain pengecualian 

kepada pengungsi Muslim juga masih terdapat permasalahan 

terkait pemberian kewarganegaraan kepada rakyat India sendiri. 

Oleh karena itu, dari uraian diatas penulis memandang 

perlu meneliti dan membahas secara mendalam mengenai Hak 

                                                           

 
8
 https://www.liputan6.com/global/read/3866427/aksi-protes-besar-

iringi-pengesahan-uu-kewarganegaraan-baru-di-india diakses 17.09  

https://www.aljazeera.com/news/2019/01/india-house-passes-citizenship-bill-excludes-muslims-190108145755215.html
https://www.liputan6.com/global/read/3866427/aksi-protes-besar-iringi-pengesahan-uu-kewarganegaraan-baru-di-india
https://www.liputan6.com/global/read/3866427/aksi-protes-besar-iringi-pengesahan-uu-kewarganegaraan-baru-di-india
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Kewarganegaraan dalam The Citizenship (Amendment) Act 2019 

India Perspektif Siyāsah Dustūriyyah. 

 

B. Rumusan Masalah 

Berdasarkan uraian latar belakang diatas, penyusun 

menemukan beberapa permasalahan untuk dikaji lebih rinci dan 

lebih lanjut. Adapun beberapa permasalahan yang akan 

dirumuskan dan dibahas dalam penelitian ini, adalah: 

1. Bagaimana pandangan Siyāsah Dustūriyyah terhadap Hak 

Kewarganegaraan dalam The Citizenship (Amendment) Act 

2019? 

2. Bagaimana Pandangan Hak Asasi Manusia dalam Islam 

terhadap Hak Kewarganegaraan dalam The Citizenship 

(Amendment) Act 2019?  

 

C. Tujuan dan Kegunaan Penelitian 

1. Tujuan 

Berdasarkan rumusan masalah tersebut, selain untuk 

menambah wawasan dan ilmu pengetahuan penyusun, tujuan 

dari penelitian antara lain sebagai berikut: 

a. Untuk mengetahui dan menjelaskan pandangan Siyāsah 

Dustūriyyah terhadap Hak Kewarganegaraan dalam The 

Citizenship (Amendment) Act 2019. 

b. Untuk mengetahui dan menjelaskan pandangan Hak Asasi 

Manusia dalam Islam terhadap Hak Kewarganegaraan 

dalam The Citizenship (Amendment) Act 2019. 
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2. Kegunaan 

Adapun kegunaan yang hendak dicapai dalam penelitian 

ini dapat dipetakan menjadi dua aspek, yaitu: 

a. Secara teoritis, penelitian ini diharapkan dapat 

memberikan kontribusi pemikiran dan informasi untuk 

mengembangkan wawasan keilmuan khususnya pada 

bidang hukum tata negara yang memfokuskan pada kajian 

atau studi hukum Islam kawasan di negara-negara yang 

berpenduduk Muslim. 

b. Secara praktis, penelitian ini diharapkan dapat bermanfaat 

sebagai bahan untuk menjadi solusi dalam sistem 

penanganan imigrasi di Indonesia serta pembuatan 

peraturan terkait hak kewarganegaraan bagi warga negara 

Asing yang tinggal di Indonesia. 

 

D. Telaah Pustaka 

Penyusun menyadari bahwa tema dalam penelitian ini 

bukan yang pertama atau satu-satunya yang diangkat dalam 

sebuah penelitian. Mengantisipasi adanya kesamaan atau plagiasi, 

serta menjamin keabsahan dan keaslian penelitian, penyusun 

mendapat beberapa penelitian terdahulu yang juga mengkaji dan 

membahas terkait dengan tema dalam penelitian ini. Namun pada 

fokus permasalahan yang berbeda. Hal ini bertujuan untuk 

melihat sejauh mana perbedaan penelitian ini dengan penelitian 

sebelumnya dan bukan merupakan suatau pengulangan. 

Sepanjang penelusuran penyusun, ditemukan beberapa penelitian 
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yang berkaitan dengan tema penelitian ini, diantaranya sebagai 

berikut: 

Pertama, Noor M Aziz dalam Laporan Kompendium 

Hukum Bidang Kewarganegaraan Pusat Penelitian dan 

Pengembangan Sistem Hukum Nasional Badan Pembinaan 

Hukum Nasional Kementerian Hukum dan HAM RI Tahun 2011. 

Karya ini merupakan penelitian dengan teknik studi kepustakaan 

yang dianalisis secara kualitatif dengan pemaparan secara umum 

terkait Kewarganegaraan. Dalam penelitian ini penulis mencoba 

membahas perkembangan pengaturan kewarganegaraan di 

Indonesia serta perkembangan pemikiran untuk menangani 

permasalahan kewarganegaraan yang terjadi. Dalam 

pembahasannya dipaparkan bagaimana perbandingan pengaturan 

kewarganegaraan dan tata cara memperoleh kewarganegaraan 

dari berbagai negara, yaitu Belanda, Amerika Serikat, India, 

Jepang dan China. Dari penelitian ini dapat diambil kesimpulan 

bahwa Penentuan status kewarganegaraan  harus jelas, mengingat 

hak dan kewajiban negara terhadap warga negara pada 

hakekatnya ditentukan oleh hukum di wilayah negara tersebut 

dan kewarganegaraan orang yang bersangkutan.
9
 

Kedua, Skripsi yang ditulis oleh Nadia Septifanny dengan 

judul “Kedudukan Status Kewarganegaraan Dalam Jabatan 

Publik (Studi Kasus Archandra Tahar)”. Pada penelitian ini 

                                                           
9
 Noor M Aziz, Laporan  Kompendium  Hukum  Bidang 

Kewarganegaraan Pusat Penelitian dan Pengembangan Sistem Hukum 

Nasional Badan Pembinaan Hukum  Nasional  Kementerian Hukum dan HAM 

RI Tahun  2011. 
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penulis menjelaskan tentang kewarganegaraan dan pengaturannya 

di Indonesia serta tinjauan umum tentang penjabat publik yang 

dianalisis melalui kasus Archandra Tahar dan memberikan 

kesimpulan bahwa pengangkatan Archandra Tahar sebagai 

Menteri ESDM dapat dikatakan tidak sesuai dengan apa yang 

telah diatur dalam Pasal 22 ayat (2) Undang-undang Nomor 39 

Tahun 2008 tentang Kementerian Negara, karena syarat utama 

untuk dapat diangkat menjadi Menteri Negara adalah seorang 

yang berstatus sebagai Warga Negara Indonesia. Mengenai 

pemberhentian Archandra Tahar sebagai Menteri ESDM sudah 

sesuai dengan peraturan perUndang-undangan yang berlaku, 

karena setelah diketahui bahwa Archandra Tahar memiliki 

kewarganegaraan ganda, langkah tepat yang dilakukan Presiden 

Republik Indonesia adalah memberhentikan dengan hormat 

Archandra Tahar sebagai Menteri ESDM. Selanjutnya, 

pengangkatan kembali Archandra Tahar menjadi Wakil Menteri 

ESDM tidaklah bertentangan dengan peraturan perundang-

undangan yang ada, baik mulai dari Undang-undang Dasar 

Negara Republik Indonesia Tahun 1945, juga Undang-undang 

Nomor 39 Tahun 2008 tentang Kementerian Negara.
10

 

Ketiga, Achmaduddin Rajab dalam tulisannya berjudul 

“Peran Perubahan Undang-undang Kewarganegaraan dalam 

Mengakomodir Diaspora untuk Peningkatan Kesejahteraan 

Masyarakat”. Penelitian ini menggunakan bentuk penelitian 

                                                           
10

 Nadia Septifanny “Kedudukan Status Kewarganegaraan Dalam 

Jabatan Publik (Studi Kasus Archandra Tahar)”. Skripsi Ilmu Hukum, 

Fakultas Syari’ah dan Hukum UIN Sunan Kalijaga Yogyakarta, 2017. 
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yuridis normatif. Tipologi penelitian yang digunakan adalah 

penelitian yang dari segi sifatnya temasuk penelitian eksploratoris 

(explorative research). Dalam penelitian ini penulis memaparkan 

perlunya dilakukan perubahan terhadap UU No. 12 Tahun 2006 

tentang Kewarganegaraan Republik Indonesia (UU 

Kewarganegaraan RI) terutama untuk menjadi solusi atas 

persoalan terkait dengan kewarganegaraan ganda begitu juga 

keinginan diaspora yang pada umumnya saat ini sebagian besar 

memiliki kewarganegaraan asing sebagai Warga Negara Asing 

(WNA) untuk mendapatkan hak-haknya yang setara dengan 

Warga Negara Indonesia (WNI). Salah satu contoh negara India 

sebagai langkah yang lebih praktis untuk mengakomodir 

kepentingan diaspora Indonesia adalah bukan dengan cara 

memberikan status kewarganegaraan ganda, melainkan dengan 

memberikan fasilitas keimigrasian. Politik hukum keimigrasian di 

India yang mengakomodasi kepentingan para diaspora India, 

melalui fasilitas keimigrasian dengan konsep Persons of Indian 

Origin (PIO) and Overseas Citizen of Indian (OCI). Konstitusi di 

India dengan tegas melarang kewarganegaraan ganda bagi warga 

negaranya, meskipun PIO dan OCI juga diatur dalam Nationality 

Act di India OCI adalah semua orang yang pernah mempunyai 

kewarganegaraan India yang sejak India menjadi republik dan 

diregistrasi sebagai warga negara India di luar negeri. Sementara 

PIO adalah suatu konsep kebangsaan yang diperuntukkan bagi 

semua keturunan suku bangsa India yang berada di luar negeri. 

Upaya yang dilakukan India untuk memfasilitasi para 
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diasporanya sangat baik dan dapat dicontoh Indonesia, karena 

setiap suku bangsa India ataupun yang pernah menjadi warga 

negara India dapat keluar atau masuk India dan tinggal di India 

dengan cara yang mudah.
11

 

Keempat, May Lim Charity dalam tulisannya yang berjudul 

“Urgensi Pengaturan Kewarganegaraan Ganda Bagi Diaspora 

Indonesia”. Penelitian ini memaparkan bahwa Dwi 

kewarganegaraan memang menjadi hal yang diimpikan para 

diaspora Indonesia di berbagai negara mengingat banyaknya 

WNI diaspora dengan kewarganegaraan tunggal kerap mengalami 

pelbagai kendala dan keterbatasan. Politik hukum 

kewarganegaraan Indonesia saat ini memang menganut prinsip 

berkewarganegaraan tunggal (single nationality). Prinsip ini 

bahkan telah dianut sejak Proklamasi 17 Agustus Tahun 1945 

dengan diterbitkannya Undang-undang Nomor 3 Tahun 1946 

tentang Kewarganegaraan Republik Indonesia, yang kemudian 

diganti dengan UU Nomor 62 Tahun 1958 tentang 

Kewarganegaraan Republik Indonesia dan terakhir di perbaharui 

dengan Undang-undang Nomor 12 Tahun 2006 tentang 

Kewarganegaraan Republik Indonesia dan PP Nomor 2 Tahun 

2007 tentang Tata Cara Memperoleh, Kehilangan, Pembatalan, 

dan Memperoleh Kembali Kewarganegaraan Republik Indonesia. 

Saat ini, munculnya tuntutan untuk diterapkannya 

                                                           
11

 Achmaddudin Rajam, “Peran Perubahan Undang – Undang 

Kewarganegaraan dalam Mengakomodir Diaspora untuk Peningkatan 

Kesejahteraan Masyarakat”. Jurnal Pusat Perancangan Und Undang-undang 

Badan Keahlian DPR RI, 2017. 



14 

kewarganegaraan ganda tidak terbatas memang menjadi 

pertimbangan bagi Pemerintah dan DPR RI untuk melakukan 

perubahan terhadap Undang-undang Nomor 12 Tahun 2006. Di 

banyak negara maju dewasa ini, kebiasaan mempekerjakan warga 

negara asing di kantor-kantor pemerintahan sudah merupakan 

sesuatu yang lazim. Menurut ketentuan Pasal 23 huruf e Undang-

undang Nomor 12 Tahun 2006, jika pekerjaan itu menurut 

peraturan perUndang-undangan di Indonesia dilarang dilakukan 

oleh orang asing, maka warga negara Indonesia yang bekerja 

untuk pemerintah asing tersebut dapat kehilangan statusnya 

sebagai Warga Negara Indonesia. Hal ini tentu sangat merugikan 

bagi warga negara Indonesia yang bekerja di luar negeri. Padahal, 

negara-negara seperti India, Pakistan, dan juga Filipina sudah 

biasa menjadikan orang-orang asli negaranya yang bekerja di 

negara-negara lain dimanfaatkan menjadi penasihat ahli di 

kantor-kantor pemerintahannya untuk kepentingan nasional 

masing-masing.
12

 

Kelima, Skripsi Afredo Sakiata dengan judul 

“Perlindungan Hak Konstitusional Warga Negara Indonesia 

(WNI) Dalam Undang-undang Nomor 12 Tahun 2006 Tentang 

Kewarganegaraan Republik Indonesia”. Penelitian ini 

menggunakan metode penelitian yuridis normatif, dalam skripsi 

ini menyatakan bagaimana perlindungan terhadap hak 

kewarganegaraan seorang Warga Negara Indonesia (WNI) yang 

                                                           
12

 May Lim Charity, “Urgensi Pengaturan Kewarganegaraan Ganda 

Bagi Diaspora Indonesia. Jurnal Direktorat Jenderal Peraturan PerUndang-

undangan Kementerian Hukum dan HAM RI, 2016. 
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mengacu pada cita hukum di Indonesia dan UUD 1945. Namun 

demikian berbagai peraturan terkait dan peraturan turunanya 

masih terdapat ketidakharmonisan dan ketidaksinkronan sehingga 

tujuan pemberian perlindungan terhadap anak yang merupakan 

hasil kawin campuran masih belum terlaksana sepenuhnya.
13

 

Keenam, skripsi Yuera Rizky Kaharudin yang berjudul 

“Pemenuhan Hak Kewarganegaraan Bagi Anak-anak Pengungsi 

Internasional yang lahir di Indonesia”, penelitian ini 

menggunakan jenis penelitian normatif yang bersifat perspektif 

dan teknik analitik bersifat deduktif. Dalam karyanya penulis 

menjelaskan bahwa Indonesia telah menetapkan hak 

kewarganegaraan untuk anak-anak pengungsi internasional yang 

lahir di Indonesia dalam hukum positif, tetapi dalam 

pelaksanaannya hak kewarganegaraan tidak selalu diberikan 

kepada anak-anak pengungsi internasional yang lahir di Indonesia 

dengan alasan keamanan nasional.
14

 

Ketujuh, skripsi Rheza Firmansyah yang berjudul 

“Kewarganegaraan Ganda Dalam Perspektif Siyāsah”. 

Penelitian ini membahas mengenai permasalahan status 

kewarganegaraan ganda. Permasalahan ini muncul ketika 

Archandra Tahar diangkat menjadi menteri Energi Sumber Daya 

                                                           
13

 Afredo Sakiata, “Perlindungan Hak Konstitusional Warga Negara 

Indonesia (WNI) Dalam Undang – Undang Nomor 12 Tahun 2006 Tentang 

Kewarganegaraan Republik Indonesia”. Skripsi Fakultas Hukum Universitas 

Negeri Jember, 2018. 
14

  Yuera Rizky Kaharudin, “Pemenuhan Hak Kewarganegaraan Bagi 

Anak – Anak Pengungsi Internasional yang lahir di Indonesia”, Skripsi 

Fakultas Hukum Universitas Sebelas Maret Surakarta, 2017.  
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Mineral. Sempat diketahui bahwa Archandra ini memiliki paspor 

warga negara Amerika Serikat, menurut UU No 12 tahun 2006 

secara sukarela Archandra telah melepaskan statusnya sebagai 

warga negara Indonesia. kesimpulan dalam tulisan ini bahwa di 

dalam hukum tata negara Islam tidak mengenal istilah dwi 

kewarganegaraan dikarenakan prinsip kewarganegaraan di dalam 

Islam adalah prinsip akidah. Selain itu dwi kewarganegaraan 

ganda ini sangat riskan jika diterapkan di Republik Indonesia 

karena tidak menutup kemungkinan kedaulatan negara akan 

terancam, spionase yang dilakukan oleh negara lain, ekspansi 

politik, ekonomi dan budaya yang kian sukar untuk dibendung.
15

 

Dalam hal ini terdapat perbedaan tegas antara 7 (tujuh) 

karya tulis di atas dengan karya yang disusun. Perbedaan tersebut 

adalah pada metode pendekatan dan objek dari penelitian. Meski 

sama-sama meneliti mengenai hak kewarganegaraan, namun 

peyusun lebih menekankan kepada hak kewarganegaraan India 

dalam The Citizenship (Amendment) Act 2019 dan penyusun lebih 

menekankan pada analisis menggunakan teori Siyāsah 

Dustūriyyah serta teori Hak Asasi Manusia dalam Islam. 

 

E. Kerangka Teori 

Teori yang akan digunakan untuk menganalisis pokok-

pokok masalah yang dibahas dalam penelitian ini adalah teori 

Siyāsah Dustūriyyah dan Hak Asasi Manusia dalam Islam. 

                                                           
15

 Rheza Firmansyah, “Kewarganegaraan Ganda Dalam Perspektif 

Siyasah”. Skripsi Hukum Tata Negara, Fakultas Syari’ah dan Hukum 

Universitas Islam Negeri Sunan Kalijaga Yogyakarta, 2017. 
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1. Siyāsah Dustūriyyah 

Penyusun menganalisis penelitian ini menggunakan teori 

Siyāsah Dustūriyyah. Siyāsah Dustūriyyah merupakan bagian 

dari fikih Siyāsah. Siyāsah Dustūriyyah berasal dari dua suku 

kata, yaitu Siyāsah dan Dustūriyyah. Kata siyāsah berasal dari 

kata sāsa-yasūsu-siyāsatun. Dalam al-Munjid dan Lisānul 

Arab kata tersebut berarti mengatur, mengurus, dan 

memerintah. Menurut Abdul Wahab Khallaf dengan mengutip 

ungkapan Al-Maqrizi mengatakan bahwa kata siyāsah berarti 

mengatur. Kata sāsa sama dengan to govern (memerintah) 

atau to lead (memimpin).
16

 Sedangkan menurut Abu Al-Wafa 

Ibn’Aqil, siyāsah adalah suatu tindakan yang dapat mengantar 

rakyat lebih dekat kepada kemaslahatan dan lebih jauh dari 

kerusakan, sedangkan aturan ini belum terdapat di dalam Al-

Qur’ān dan Sunnah secara terperinci.
17

 

Kata dustūriy, dalam fikih siyāsah disebut juga dengan 

konstitusi. Kata ini berasal dari bahasa Persia. Semula artinya 

adalah seseorang yang memiliki otoritas, baik dalam bidang 

politik maupun agama. Dalam perkembangan selanjutnya, 

kata ini digunakan untuk menunjukan anggota kependetaan 

(pemuka agama) Zoroaster (Majusi). Setelah mengalami 

penyerapan kedalam bahasa Arab, kata ini diartikan sebagai 

asas, dasar, atau pembinaan. Sedangkan menurut istilah, 
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 Khoirul Anam, Fikih Siyasah dan Wacana Politik Kontemporer, 

(Yogyakarta: Ide Pustaka, 2009), hlm.1.  
17

 Mujar Ibnu Syarif dan Khamami Zada, Fikih Siyasah Doktrin dan 

Pemikiran Politik Islam, (Jakarta, Erlangga, 2008), hlm 9. 
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dustūr berarti kumpulan kaidah yang mengatur dasar dan 

hubungan kerjasama antara sesama anggota masyarakat 

dalam sebuah negara, baik yang tertulis maupun tidak 

tertulis.
18

 

Kata dustūr juga diserap kedalam bahasa Indonesia, 

yang salah satu artinya adalah undang–undang dasar suatu 

negara.
19

 Siyāsah Dustūriyyah adalah bagian dari fikih 

siyāsah yang membahasa masalah perUndang-undangan 

negara. dalam bagian ini dibahas antara lain konsep-konsep 

konstitusi (Undang-undang dasar negara dan sejarah lahirnya 

perundang-undangan suatu negara), legislasi (bagaimana cara 

perumusan Undang-undang), lembaga demokrasi dan syura 

yang merupakan pilar penting dalam perUndang-undangan 

tersebut. Di samping itu, kajian ini membahas konsep hukum 

dalam siyāsah dan hubungan timbal balik antara pemerintah 

dan warga negara serta hak-hak warga negara yang wajib 

dilindungi.
20

 

Permasalahan dalam Siyāsah Dustūriyyah mencakup 

bidang kehidupan yang sangat luas dan kompleks. Sekalipun 
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 Muhammad Iqbal, Fikih Siyasah Konsektualisasi Doktrin Politik 

Islam, (Jakarta: Kencana Prenamedia Group, 2014). Hlm 177-178.  
19

 Kamus Besar Bahasa Indonesia (KBBI) Kamus Versi Onlen/ daring 

(dalam jaringan), http://kbbi.web.id/dustur. Akses 13 Desember 2019.  
20

 Muhammad Iqbal, Fiqh Siyasah Kontektekstualisasi Doktrin Politik 

Islam, hlm 177.  

http://kbbi.web.id/dustur.%20Akses%2013%20Desember%202019
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demikian, secara umum disiplin ini meliputi hal-hal sebagai 

berikut:
21

 

a. Persoalan dan ruang lingkup (pembahasan); 

b. Persoalan rakyat, statusnya dan hak-haknya; 

c. Persoalan imamah, hak dan kewajibannya; 

d. Persoalan baiat; 

e. Persoalan waliyul ahdi; 

f. Persoalan perwakilan; 

g. Persoalan ahlul ḥāli wal aqli; dan 

h. Persoalan wuzāroh dan perbandingannya. 

Permasalahan dalam teori Siyāsah Dustūriyyah adalah 

persoalan rakyat, statusnya dan hak-haknya. Dijelaskan 

bahwa hak-hak rakyat menurut Abu A’la Al-Maududi 

menyebutkan hak-hak rakyat adalah: 

a. Perlindungan terhadap hidupnya, hartanya dan 

kehormatannya. 

b. Perlindungan terhadap kebebasan pribadi. 

c. Kebebasan menyatakan pendapat dan berkeyakinan. 

d. Terjamin kebutuhan pokok hidupnya, dengan tidak 

membedakan kelas dan kepercayaan.
22

 

Dalam pembagiannya, Siyāsah Dustūriyyah dapat dibagi 

ke dalam siyāsah  tasyr‟iyah, siyāsah  tanfiẓiyah, siyāsah  

                                                           
21

 H. A. Djazuli, Fiqih Siyasah Implementasi Kemaslahatan Umat 

dalam Rambu-rambu Syariah (Edisi Revisi) (Jakarta Timur: Prenada Media, 

2003), hlm. 74. 
22

 Ibid, hlm. 98. Dikutip dari Abul A’la al-Maududi,  Al-Dawa‟un „ala 

Harakat al-Tadhamun al-Islam, (Jakarta: Sinar Hudaya, 1972), hlm. 266. 
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qaḍā‟iyah dan siyāsah  idāriyah. Kemudian penggunaan teori 

Siyāsah Dustūriyyah memfokuskan pada teori siyāsah  

tasyrī‟iyyah, yang membahas persoalan terkait ahlul ḥāli wal 

aqdi, perwakilan seorang rakyat. Hubungan muslim dan non-

muslim di dalam satu negara, seperti Undang-undang 

dasar,Undang-undang, peraturan pelaksana, peraturan daerah 

dan sebagainya. Sehinga teori ini dapat dioprasionalkan 

dengan rumusan masalah dan menjadi pisau bedah dalam 

menganalisis hak kewarganegaraan dalam The Citizenship 

(Amendment) Act 2019 India. 

2. Teori Hak Asasi Manusia dalam Islam 

Dalam teori Hak Asasi Manusia dalam Islam terdapat 

kewajiban yang diperintahkan kepada umat manusia di bawah 

petunjuk Illahi dapat dibagi kedalam dua kategori, yaitu 

huqūqullah (hak-hak Allah) adalah kewajiban manusia 

terhadap Allah SWT yang diwujudkan dalam berbagai ritual 

ibadah sedangkan huqūqul-„ibad (hak-hak manusia) 

merupakan kewajiban-kewajiban manusia terhadap 

sesamanya dan terdapat makhluk-makhluk Allah lainnya.
23

 

Dalam huqūqul-„ibad (hak-hak manusia) terdapat dua 

macam yaitu hak asasi manusia keberadaannya dapat 

diselenggarakan oleh suatu negara (Islam), dan hak asasi 

manusia yang keberadaannya tidak secara langsung dapat 

                                                           
23

 Hussain, “Hak Asasi Manusia Dalam Islam”, (Jakarta, Gema Insani 

Press, 1996), hlm.54.  
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disebut sebagai hak-hak moral serta hak-hak yang 

dianugrahkan Allah kepada setiap manusia. 

Hak Asasi Manusia dalam Islam memiliki prinsip-

prinsip dan keteladanan yang dijamin oleh agama Islam bagi 

rakyat dapat diklasifikasikan ke dalam dua kategori:
24

 

a. Hak Asasi Manusia dasar yang telah diletakkan oleh 

Islam bagi seseorang sebagai manusia. 

b. Hak Asasi Manusia yang dianugerahkan oleh Islam bagi 

kelompok rakyat yang berbeda dalam situasi tertentu, 

status, posisi, dan lain-lainnya yang mereka miliki. 

Hak Asasi Manusia (HAM) dasar yang telah diletakan 

oleh Islam bagi seseorang manusia di antaranya hak hidup, 

hak-hak milik, hak perlindungan kehormatan, hak keamanan 

dan kesucian kehidupan pribadi, hak perlindungan dan 

hukuman penjara yang sewenang-wenang, hak untuk 

memprotes kelaliman (tirani) dan hak kebebasan berekspresi. 

Dalam kajian ini penulis akan memfokuskan kajian pada 

hak-hak yang berkaitan dengan rumusan masalah yaitu hak 

kewarganegaraan dalam The Citizenship (Amendment) Act 

2019 India, yaitu: 

a. Hak Hidup 

Hak yang pertama kali dianugrahkan Islam diantara HAM 

lainnya adalah hak untuk hidup dan menghargai hidup 

manusia. Masalah pembalasan bagi suatu pembunuhan 
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 Syaukat Husain, “Hak Asasi Manusia dalam Islam”, (Jakarta, Gema 

Insani Press, 1996), hlm. 59.  
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atau kejahatan lainnya diputuskan oleh sebuah pengadilan 

hukum yang kompeten. Al-Qur’ān menganggap 

pembunuhan terhadap seorang manusia adalah sama 

dengan pembunuhan terhadap seluruh umat manusia.
25

 

b. Hak-Hak Milik 

 Hak ini mencakup hak-hak untuk dapat menikmati dan 

mengkonsumsi harta, hak untuk menginvestasi dalam 

berbagai usaha, hak untuk mentransfer, serta hak 

perlindungan penduduk mendiami tanah miliknya.
26

 

c. Hak Perlindungan Kehormatan 

Hak yang dianugerahkan Islam kepada manusia adalah 

berupa perlindungan kehormatan. Kaum Muslim dilarang 

untuk saling menyerang kehormatan orang lain dengan 

cara apa pun dan terikat untuk menjaga kehormatan orang 

lain. Seseorang yang mengganggu kehormatan orang lain 

dapat dihukum oleh pengadilan Islam segera setelah 

terbukti kesalahannya. Negara pun terikat dalam 

melindungi kehormatan warga negaranya tanpa 

diskriminasi apapun.
27

 

d. Hak Keamanan dan Kesucian Kehidupan Pribadi 

 Islam mengakui adanya hak keleluasaan hidup pribadi 

(privacy) setiap orang. Islam melarang ikut campur tangan 

dan melanggar batas secara tidak wajar atas kehidupan 

                                                           
25

  Syaukat Husain, “Hak Asasi Manusia dalam Islam”, hlm. 60. 
26

  Ibid,  hlm. 61. 
27

 Ibid,  hlm. 63.  
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pribadi seseorang. Begitupun negara dilarang untuk ikut 

campur dalam urusan-urusan pribadi warga negaranya.
28

 

e. Hak Keamanan dan Kemerdekaan Abadi 

 Agama Islam telah menegaskan bahwa tidak ada 

seorangpun yang dapat dipenjarakan, kecuali dia telah 

dinyatakan bersalah dalam suatu pengadilan hukum 

terbuka. Tak ada seorangpun yang dapat ditahan tanpa 

melalui proses hukum yang telah ditentukan. Hak 

kebebasan pribadi ini berlaku bagi semua orang.
29

 

Islam telah mengadakan beberapa peraturan dan cara 

menghapus perbudakan dan penghambaan kepada manusia. 

Nabi Muhammad SAW telah membebaskan ratusan budak 

dengan menggunakan uang tebusan dari zakat. 

 

F. Metode Penelitian 

1. Jenis Penelitian 

Penelitian ini merupakan penelitian pustaka (library 

research), yaitu penelitian yang dilakukan di perpustakaan 

dengan melakukan kajian terhadap (berbagai macam) literatur 

dan sumber-sumber lainnya. Dengan kata lain, penelitian ini 

mengumpulkan data atau informasi dari hasil penelaahan 

yang didapatkan dari bahan-bahan kepustakaan yang ada yang 

relevan denga tema penelitian.
30

 Yakni mengkaji The 
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Constitution of India dan The Citizenship (Amendment) Act 

2019 India. 

2. Sifat Penelitian 

Penelitian ini bersifat deskriptif analitis. Deskriptif yaitu 

penelitian dengan cara mengambar peraturan-peraturan yang 

berkaitan dengan penelitian. Analitis dengan cara menelaah 

dan menganalisis hak kewarganegaraan dalam The 

Citizenship (Amendment) Act 2019 mmenggunakan kerangka 

teori yaitu Siyāsah Dustūriyyah dan Hak Asasi Manusia 

dalam Islam dan peraturaturan lainnya mengenai hak 

kewarganegaraan seperti Undang-undang Kewarganegaraan 

India sebelumnya yaitu The Citizenship Act 1955 dan The 

Constitution of India dengan tujuan untuk mengolah data 

supaya mendapatkan suatu informasi.
31

 

3. Sumber Data Penelitian 

Sumber data dalam penelitian ini terdiri dari primer dan 

sekunder. 

a. Data Primer 

Data primer dalam penelitian ini adalah The Constitution 

of India dan The Citizenship (Amendment) Act 2019. 

b. Data Sekunder 

 Data sekunder dalam penelitian ini adalah berbagai 

macam literatur yang  berkaitan dengan obyek penelitian. 

Baik berupa buku, jurnal internasional, berita 
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internasional maupun peraturan perUndang-undangan 

yang berlaku  di India yang membahas hak kewarga-

negaraan seperti The Constitution India, The Citizenship 

Act 1955 dan The Citizenship (Amendment) Act 2019. 

4. Teknik Pengumpulan Data 

Dalam penelitian ini, penyusun menggunakan teknik 

pengumpulan data melalui studi kepustakaan atau literatur. 

Data diperoleh dengan cara membaca, mempelajari, mengkaji 

dan menganalisis data baik dari data primer maupun 

sekunder. Yakni buku yang relevan, jurnal Internasional, 

berita internasional dan peraturan perundang-undangan yang  

membahas mengenai hak kewarganegaraan seperti The 

Constitution India, The Citizenship Act 1955 dan The 

Citizenship (Amendment) Act 2019. 

5. Analisis Data 

Adapun analisis data yang akan digunakan dalam penelitian 

ini adalah pendekatan kualitatif dengan cara menguraikan 

data yang telah dihimpun secara deskriptif dan sistematis, 

kemudian diolah secara analitis dan mendalam. Dalam hal ini, 

yang telah dikumpulkan dari buku yang relevan, jurnal dan 

peraturan perundang-undangan yang  membahas mengenai 

hak kewarganegaraan seperti The Constitution India, The 

Citizenship Act 1955 dan The Citizenship (Amendment) Act 

2019. Penelitian ini akan dideskripsikan secara sistematis dan 

kemudian dianalisis untuk memecahkan permasalahan yang 

telah ditentukan. 
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G. Sistematika Pembahasan 

Sistematika dalam skripsi ini akan dibagi menjadi beberapa 

bab yang memiliki sub bab-bab tertentu yang masing-masing 

babnya berkaitan antara satu dengan yang lain dan membentuk 

satu kesatuan. Penulis membagi analisis pembahasan dalam lima 

bab pembahasan dan kemudian bisa disederhanakan dalam tiga 

pokok pembahasan yakni pendahuluan, isi, dan penutup. 

Bab pertama, adalah pendahuluan yang berisikan latar 

belakang masalah, rumusan maslahah, tujuan penelitian, manfaat 

penelitian, telaah pustaka, kerangka teori dan sistematika 

pembahasan yang dapat memberi gambaran pada penelitian yang 

penyusun lakukan. 

Bab kedua, memberikan gambaran umum konsep Siyāsah 

Dustūriyyah, macam-macam Siyāsah Dustūriyyah yang mengatur 

tentang hak kewarganegaraan dalam suatu negara dan konsep hak 

asasi manusia dalam Islam yang mengatur keberadaan hak 

kewarganegaraan. 

Bab ketiga, memberikan gambaran umum terkait The 

Citizenship (Amendment) Act 2019 India yang mengatur terkait 

hak kewarganegaraan yang didapatkan oleh warga negara di India 

dan The Constitution of India yang mengatur tata kehidupan 

bernegara di India dengan fokus pembahasan pada bagian 

kewarganegaraan. 

Bab empat, menjelaskan analisis yuridis atas hak 

kewarganegaraan warga negara India dalam The Citizenship 
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(Amendment) Act 2019 India menggunakan teori Siyāsah 

Dustūriyyah dan teori Hak Asasi Manusia dalam Islam. 

Bab kelima, adalah penutup dalam penelitian skripsi ini 

yang berisikan kesimpulan dan saran. 
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BAB V 

PENUTUP 

 

A. Kesimpulan 

Siyāsah Dustūriyyah memandang bahwa Hak 

kewarganegaraan dalam Undang-undang Kewarganegaraan 

(amandemen) 2019 atau The Citizenship (Amendment) Act 2019 

pada dasarnya merupakan Undang-undang yang digunakan untuk 

memberikan hak kewarganegaraan kepada para migran ilegal di 

India. Namun karena Undang-undang Kewarganegaraan 

(amandemen) 2019 atau The Citizenship (Amendment) Act 2019 

memiliki ketidak sesuaian atau bertentangan dengan ketentuan 

Konstitusi India dan pasal-pasal didalamnya, lembaga legislatif 

dan eksekutif dalam pembentukannya tidak memperhatikan 

prinsip dasar hukum yaitu kepastian hukum, kemanfaatan hukum 

dan keadilan, serta terdapat pengecualian dalam pemberian hak 

kewarganegaraan kepada pengungsi muslim di India 

menyebabkan adanya diskriminasi berdasarkan agama dengan 

pembentukan Undang-undang yang tidak dibangun atas dasar 

persamaan manusia, keteladanan, kemanusiaan, penghargaan 

terhadap hak –hak individu yang hanya diperuntukan bagi 

sebagian orang. Undang-undang Kewarganegaraan Tahun 2019 

atau The Citizenship (Amendment) Act 2019 telah menciderai 

konsep demokrasi dengan mengesampingkan partisipasi rakyat 

India. Meskipun dalam konsep kewarganegaraan Islam terdapat 

perbedaan hak dan kewajiban antara muslim dengan non muslim, 
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namun dalam implementasinya sebuah negara tetap memberikan 

perlindungan dan penjaminan hidup  karena pada dasarnya 

konsep kewarganegaraan adalah tunduk pada pemerintahan dan 

undang-undang dengan mengacu pada nilai kemanusiaan 

universal dalam Piagam Madinah yang tidak membeda-bedakan 

manusia melalui agama, suku, ras, dan bahasa. Sehingga 

pembuatan Undang-undang Kewarganegaraan (amandemen) 

2019 atau The Citizenship (Amendment) Act 2019 tidak sejalan 

dengan semangat dan nilai-nilai ajaran Islam dalam ketentuan 

Siyāsah Dustūriyyah.  

Kemudian, dalam pandangan Hak Asasi Manusia dalam 

Islam memandang bahwa hak yang terdapat di dalam Undang-

undang Kewarganegaraan (amandemen) 2019 atau The 

Citizenship (Amendment) Act 2019 merupakan Undang-undang 

yang akan melindungi hak asasi manusia dimana di dalamnya 

terdapat perlindungan kepada hak-hak dasar yaitu perlindungan 

agama, perlindungan jiwa, perlindungan akal, perlindungan harta, 

dan perlindungan keturunan yang sejalan dengan konsep Maqāṣid 

asy-Syarī‟ah yang merupakan konsep hak asasi manusia dalam 

Islam. Namun dengan adanya pengecualian terhadap pengungsi 

Muslim untuk mendapatkan kewarganegaraan melalui 

naturalisasi hal ini menyebabkan Undang-undang Kewarga-

negaraan (Amandemen) 2019 atau The Citizenship (Amendment) 

Act 2019 menjadi Undang-undang yang mengesampingkan hak 

asasi manusia dengan mengutamakan sebagian manusia dalam 

suatu negara, meskipun pada dasarnya semua manusia memiliki 
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kedudukan yang sama untuk mendapatkan hak-haknya terutama 

hak kewarganegaraan yang akan menjadi hak fundamental dalam 

perlindungan hak-hak lainnya. 

 

B. Saran 

Setelah memahami terkait Hak Kewarganegaraan dalam 

The Citizenship (Amendment) Act 2019 India Perspektif Siyāsah 

Dustūriyyah, maka penyusun mencoba untuk memberikan 

beberapa saran, yaitu: 

1. The Citizenship (Amendment) Act 2019 India merupakan 

Undang-undang yang dibentuk dengan dasar perlindungan 

terhadap pengungsi yang datang ke India karena persekusi 

agama di beberapa negara tetangga yaitu Afganistan, 

Banglades dan Pakistan sehingga perlindungan yang 

diberikan mengenai hak kewarganegaraan hanya 

diperuntukan kepada beberapa kelompok saja. Hal ini atas 

dasar bahwa negara seperti Afganistan, Banglades dan 

Pakistan telah menggunakan Islam sebagai agama resmi 

negara sehingga tidak diperlukan perlindungan bagi 

pengungsi Muslim di India karena tidak mengalami persekusi 

agama. Atas dasar tersebut seharusnya negara India tidak 

memandang agama sebagai sebuah syarat dalam memberikan 

perlindungan, akan tetapi India seharusnya menjadi negara 

yang mampu memberikan perlindungan kepada setiap 

pengungsi tanpa memandang agama apa yang mereka yakini 
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dan bagaimana negara asal mereka melakukan sebuah 

golongan agama. 

2. India sebagai negara yang menjungjung tinggi persamaan 

agar terciptanya penghormatan terhadap Hak Asasi Manusia, 

seperti tercantum dalam mukadimah konstitusinya dimana 

harus tercermin dalam setiap pembentukan peraturan yang 

akan diberlakukan di Negara India, hal ini agar dapat 

mempermudah negara India dalam mengatur warga negara 

atau siapapun yang berada di Negara India. 

3. Penelitian yang penyusun lakukan ini merupakan penelitian 

yang masih memiliki banyak kekurangan, sehingga penyusun 

berharap agar penelitian selanjutnya dapat mengembangkan 

penelitian ini menjadi lebih sempurna dengan sudut pandang 

yang berbeda.  
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TERJEMAHAN TEKS ARAB 

No Hal. FN Keterangan Terjemahan 

1 30 5 Siyāsah 

Siyāsah adalah segala perbuatan yang 

membawa manusia lebih dekat 

kepada kemaslahatan dan lebih jauh 

dari kemafsadatan, sekalipun 

Rasullaullah tidak menetaokan dan 

Allah SWT tidak menentukannya.  

2 31 8 Dustūr 

Suatu dokumen yang memuat 

prinsip-prinsip yang pokok yang 

menjadi landasan pengaturan suatu 

negara. 

3 63 76 
Ayat Al-

Qur’an 

Dan sungguh, Kami telah 

memuliakan anak cucu Adam, dan 

Kami angkut mereka di darat di laut, 

dan Kami beri mereka rezeki dari 

yang baik-baik dan Kami ciptakan 

dengan kelebihan yang sempurna. 
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THE CONSTITUTION OF INDIA 

PART II 

CITIZENSHIP 

5. Citizenship at the commencement of the Constitution. —At 

the commencement of this Constitution, every person who has his 

domicile in the territory of India and— 

(a) who was born in the territory of India; or 

(b) either of whose parents was born in the territory of India; or 

(c) who has been ordinarily resident in the territory of India for 

not less than five years immediately preceding such 

commencement, shall be a citizen of India. 

6. Rights of citizenship of certain persons who have migrated 

to India from Pakistan.—Notwithstanding anything in article 5, 

a person who has migrated to the territory of India from the 

territory now included in Pakistan shall be deemed to be a citizen 

of India at the commencement of this Constitution if— 

(a) he or either of his parents or any of his grand-parents was 

born in India as defined in the Government of India Act, 1935 (as 

originally enacted); and 

(b) (i) in the case where such person has so migrated before the 

nineteenth day of July, 1948, he has been ordinarily resident in 

the territory of India since the date of his migration, or 

(ii) in the case where such person has so migrated on or after the 

nineteenth day of July, 1948, he has been registered as a citizen 

of India by an officer appointed in that behalf by the Government 

of the Dominion of India on an application made by him therefor 

to such officer before the commencement of this Constitution in 

the form and manner prescribed by that Government: 

Provided that no person shall be so registered unless he has been 

resident in the territory of India for at least six months 

immediately preceding the date of his application. 
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7. Rights of citizenship of certain migrants to Pakistan.—

Notwithstanding anything in articles 5 and 6, a person who has 

after the first day of March, 1947, migrated from the territory of 

India to the territory now included in Pakistan shall not be 

deemed to be a citizen of India: 

Provided that nothing in this article shall apply to a person who, 

after having so migrated to the territory now included in Pakistan, 

has returned to the territory of India under a permit for 

resettlement or permanent return issued by or under the authority 

of any law and every such person shall for the purposes of clause 

(b) of article 6 be deemed to have migrated to the territory of 

India after the nineteenth day of July, 1948. 

8. Rights of citizenship of certain persons of Indian origin 

residing outside India.—Notwithstanding anything in article 5, 

any person who or either of whose parents or any of whose 

grand-parents was born in India as defined in the Government of 

India Act, 1935 (as originally enacted), and who is ordinarily 

residing in any country outside India as so defined shall be 

deemed to be a citizen of India if he has been registered as a 

citizen of India by the diplomatic or consular representative of 

India in the country where he is for the time being residing on an 

application made by him therefor to such diplomatic or consular 

representative, whether before or after the commencement of this 

Constitution, in the form and manner prescribed by the 

Government of the Dominion of India or the Government of 

India. 

9. Persons voluntarily acquiring citizenship of a foreign State 

not to be citizens.— No person shall be a citizen of India by 

virtue of article 5, or be deemed to be a citizen of India by virtue 

of article 6 or article 8, if he has voluntarily acquired the 

citizenship of any foreign State. 25 
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10. Continuance of the rights of citizenship.—Every person 

who is or is deemed to be a citizen of India under any of the 

foregoing provisions of this Part shall, subject to the provisions of 

any law that may be made by Parliament, continue to be such 

citizen. 

11. Parliament to regulate the right of citizenship by law.—

Nothing in the foregoing provisions of this Part shall derogate 

from the power of Parliament to make any provision with respect 

to the acquisition and termination of citizenship and all other 

matters relating to citizenship. 
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THE CITIZENSHIP ACT, 1955 

ACT No. 57 OF 19551 

An Act to provide for the acquisition and determination of Indian 

citizenship. 

BE it enacted by Parliament in the Sixth Year of the Republic of 

India as follows:― 

1. Short title.―This Act may be called the Citizenship Act, 

1955.  

2. Interpretation.―(1) In this Act, unless the context otherwise 

requires,―  

(a) ―a Government in India‖ means the Central Government or a 

State Government.  

(b) ―illegal migrant‖ means a foreigner who has entered into 

India―  

(i) without a valid passport or other travel documents and such 

other document or authority as may be prescribed by or under any 

law in that behalf; or  

(ii) with a valid passport or other travel documents and such other 

document or authority as may be prescribed by or under any law 

in that behalf but remains therein beyond the permitted period of 

time;  

(d) ―Indian consulate‖ means the office of any consular officer of 

the Government of India where a register of births is kept, or 

where there is no such office, such office as may be prescribed;  

(e) ―minor‖ means a person who has not attained the age of 

eighteen years;  

(ee) ―Overseas Citizen of India Cardholder‖ means a person 

registered as an Overseas Citizen of India Cardholder by the 

Central Government under section 7A;  

(f) ―person‖ does not include any company or association or body 

of individuals, whether incorporated or not;  

(g) ―prescribed‖ means prescribed by rules made under this Act;  

4* * * * *  
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(h) ―undivided India‖ means India as defined in the Government 

of India Act, 1935, as originally enacted.  

(2) For the purposes of this Act, a person born aboard a registered 

ship or aircraft, or aboard an unregistered ship or aircraft of the 

government of any country, shall be deemed to have been born in 

the place in which the ship or aircraft was registered or, as the 

case may be, in that country.  

(3) Any reference in this Act to the status or description of the 

father of a person at the time of that person's birth shall, in 

relation to a person born after the death of his father, be construed 

as a reference to the status or description of the father at the time 

of the father's death; and where that death occurred before, and 

the birth occurs after, the commencement of this Act, the status or 

description which would have been applicable to the father had 

he died after the commencement of this Act shall be deemed to be 

the status or description applicable to him at the time of his death.  

(4) For the purposes of this Act, a person shall be deemed to be of 

full age if he is not a minor and of full capacity if he is not of 

unsound mind. 

 

ACQUISITION OF CITIZENSHIP 

1[3. Citizenship by birth.―(1) Except as provided in sub-

section (2), every person born in India―  

1. Subs. by Act 6 of 2004, s. 3, for section 3 (w.e.f. 3-12-2004).  

2. Subs. by s. 4, ibid., for sub-section (1) (w.e.f. 3-12-2004).  

(a) on or after the 26th day of January, 1950, but before the 1st 

day of July, 1987;  

(b) on or after the 1st day of July, 1987, but before the 

commencement of the Citizenship (Amendment) Act, 2003 (6 of 

2004) and either of whose parents is a citizen of India at the time 

of his birth;  

(c) on or after the commencement of the Citizenship 

(Amendment) Act, 2003 (6 of 2004), where―  

(i) both of his parents are citizens of India; or  
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(ii) one of whose parents is a citizen of India and the other is not 

an illegal migrant at the time of his birth,  

shall be a citizen of India by birth.  

(2) A person shall not be a citizen of India by virtue of this 

section if at the time of his birth―  

(a) either his father or mother possesses such immunity from suits 

and legal process as is accorded to an envoy of a foreign 

sovereign power accredited to the President of India and he or 

she, as the case may be, is not a citizen of India; or  

(b) his father or mother is an enemy alien and the birth occurs in a 

place then under occupation by the enemy.]  

4. Citizenship by descent.―2[(1) A person born outside India 

shall be a citizen of India by descent,―  

(a) on or after the 26th day of January, 1950, but before the 10th 

day of December, 1992, if his father is a citizen of India at the 

time of his birth; or  

(b) on or after the 10th day of December, 1992, if either of his 

parents is a citizen of India at the time of his birth:  

Provided that if the father of a person referred to in clause (a) was 

a citizen of India by descent only, that person shall not be a 

citizen of India by virtue of this section unless―  

(a) his birth is registered at an Indian consulate within one year of 

its occurrence or the commencement of this Act, whichever is 

later, or, with the permission of the Central Government, after the 

expiry of the said period; or  

(b) his father is, at the time of his birth, in service under a 

Government in India:  

Provided further that if either of the parents of a person referred 

to in clause (b) was a citizen of India by descent only, that person 

shall not be a citizen of India by virtue of this section, unless―  

(a) his birth is registered at an Indian consulate within one year of 

its occurrence or on or after the 10th day of December, 1992, 

whichever is later, or, with the permission of the Central 

Government, after the expiry of the said period; or  



VIII 

(b) either of his parents is, at the time of his birth, in service 

under a Government in India:  

Provided also that on or after the commencement of the 

Citizenship (Amendment) Act, 2003(6 of 2004), a person shall 

not be a citizen of India by virtue of this section, unless his birth 

is registered at an Indian consulate in such form and in such 

manner, as may be prescribed,―  

(i) within one year of its occurrence or the commencement of the 

Citizenship (Amendment) Act, 2003(6 of 2004), whichever is 

later; or 3  

(ii) with the permission of the Central Government, after the 

expiry of the said period:  

Provided also that no such birth shall be registered unless the 

parents of such person declare, in such form and in such manner 

as may be prescribed, that the minor does not hold the passport of 

another country.  

(1A) A minor who is a citizen of India by virtue of this section 

and is also a citizen of any other country shall cease to be a 

citizen of India if he does not renounce the citizenship or 

nationality of another country within six months of attaining full 

age.]  

(2) If the Central Government so directs, a birth shall be deemed 

for the purposes of this section to have been registered with its 

permission, notwithstanding that its permission was not obtained 

before the registration.  

(3) For the purposes of the proviso to sub-section (1), 1[any 

person] born outside undivided India who was, or was deemed to 

be, a citizen of India at the commencement of the Constitution 

shall be deemed to be a citizen of India by descent only.  

1. Subs. by Act 39 of 1992, s. 2, for ―any male person‖.  

2. Subs. by Act 6 of 2004, s. 5, for sub-section (1) (w.e.f. 3-12-

2004).  

3. Subs. by Act 1 of 2015, s. 3, for ―has been residing in India for 

one year‖ (w.e.f. 6-1-2015).  
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4. Subs. by s. 3, ibid., for ―Overseas Citizen of India‖ (w.e.f. 6-1-

2015).  

5. Subs. by s.3, ibid., for ―has been residing in India for one year‖ 

(w.e.f. 6-1-2015).  

5. Citizenship by registration.―2[(1) Subject to the provisions 

of this section and such other conditions and restrictions as may 

be prescribed, the Central Government may, on an application 

made in this behalf, register as a citizen of India any person not 

being an illegal migrant who is not already such citizen by virtue 

of the Constitution or of any other provision of this Act if he 

belongs to any of the following categories, namely:―  

(a) a person of Indian origin who is ordinarily resident in India 

for seven years before making an application for registration;  

(b) a person of Indian origin who is ordinarily resident in any 

country or place outside undivided India;  

(c) a person who is married to a citizen of India and is ordinarily 

resident in India for seven years before making an application for 

registration;  

(d) minor children of persons who are citizens of India;  

(e) a person of full age and capacity whose parents are registered 

as citizens of India under clause (a) of this sub-section or sub-

section (1) of section 6;  

(f) a person of full age and capacity who, or either of his parents, 

was earlier citizen of independent India, and 3[is ordinarily 

resident in India for twelve months] immediately before making 

an application for registration;  

(g) a person of full age and capacity who has been registered as 

an 4[Overseas Citizen of India Cardholder] for five years, and 

who 5[is ordinarily resident in India for twelve months] before 

making an application for registration.  

Explanation 1.―For the purposes of clauses (a) and (c), an 

applicant shall be deemed to be ordinarily resident in India if―  

(i) he has resided in India throughout the period of twelve months 

immediately before making an application for registration; and  
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(ii) he has resided in India during the eight years immediately 

preceding the said period of twelve months for a period of not 

less than six years.  

Explanation 2.―For the purposes of this sub-section, a person 

shall be deemed to be of Indian origin if he, or either of his 

parents, was born in undivided India or in such other territory 

which became part of India after the 15th day of August, 1947.] 4  

1[(1A) The Central Government, if it is satisfied that special 

circumstances exist, may after recording the circumstances in 

writing, relax the period of twelve months, specified in clauses (f) 

and (g) and clause (i) of Explanation 1 of sub-section (1), up to a 

maximum of thirty days which may be in different breaks.]  

1. Ins. by Act 1 of 2015, s. 3 (w.e.f. 6-1-2015).  

2. Ins. by Act 6 of 2004, s. 5 (w.e.f. 3-12-2004).  

3. Subs. by s. 6, ibid., for ―who is not a citizen of a country 

specified in the First Schedule‖ (w.e.f. 3-12-2004).  

4. Ins. by Act 65 of 1985, s. 2 (w.e.f. 7-12-1985).  

(2) No person being of full age shall be registered as a citizen of 

India under sub-section (1) until he has taken the oath of 

allegiance in the form specified in the Second Schedule.  

(3) No person who has renounced, or has been deprived of, his 

Indian citizenship or whose Indian citizenship has terminated, 

under this Act shall be registered as a citizen of India under sub-

section (1) except by order of the Central Government.  

(4) The Central Government may, if satisfied that there are 

special circumstances justifying such registration, cause any 

minor to be registered as a citizen of India.  

(5) A person registered under this section shall be a citizen of 

India by registration as from the date on which he is so registered; 

and a person registered under the provisions of clause (b)(ii) of 

article 6 or article 8 of the Constitution shall be deemed to be a 

citizen of India by registration as from the commencement of the 

Constitution or the date on which he was so registered, whichever 

may be later.  
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2[(6) If the Central Government is satisfied that circumstances 

exist which render it necessary to grant exemption from the 

residential requirement under clause (c) of sub-section (1) to any 

person or a class of persons, it may, for reasons to be recorded in 

writing, grant such exemption.].  

6. Citizenship by naturalisation.―(1) Where an application is 

made in the prescribed manner by any person of full age and 

capacity 3[not being an illegal migrant] for the grant of a 

certificate of naturalisation to him, the Central Government may, 

if satisfied that the applicant is qualified for naturalisation under 

the provisions of the Third Schedule, grant to him a certificate of 

naturalisation:  

Provided that, if in the opinion of the Central Government, the 

applicant is a person who has rendered distinguished service to 

the cause of science, philosophy, art, literature, world peace or 

human progress generally, it may waive all or any of the 

conditions specified in the Third Schedule.  

(2) The person to whom a certificate of naturalisation is granted 

under sub-section (1) shall, on taking the oath of allegiance in the 

form specified in the Second Schedule, be a citizen of India by 

naturalisation as from the date on which that certificate is 

granted.  

6A. Special provisions as to citizenship of persons covered by 

the Assam Accord.―(1) For the purposes of this section―  

(a) ―Assam‖ means the territories included in the State of Assam 

immediately before the commencement of the Citizenship 

(Amendment) Act, 1985 (65 of 1985);  

(b) ―detected to be a foreigner‖ means detected to be a foreigner 

in accordance with the provisions of the Foreigners Act, 1946 (31 

of 1946) and the Foreigners (Tribunals) Order, 1964 by a 

Tribunal constituted under the said Order;  

(c) ―specified territory‖ means the territories included in 

Bangladesh immediately before the commencement of the 

Citizenship (Amendment) Act, 1985 (65 of 1985);  
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(d) a person shall be deemed to be Indian origin, if he, or either of 

his parents or any of his grandparents was born in undivided 

India;  

(e) a person shall be deemed to have been detected to be a 

foreigner on the date on which a Tribunal constituted under the 

Foreigners (Tribunals) Order, 1964 submits its opinion to the 

effect that he is a foreigner to the officer or authority concerned. 

5  

(2) Subject to the provisions of sub-sections (6) and (7), all 

persons of Indian origin who came before the lst day of January, 

1966 to Assam from the specified territory (including such of 

those whose names were included in the electoral rolls used for 

the purposes of the General Election to the House of the People 

held in 1967) and who have been ordinarily resident in Assam 

since the dates of their entry into Assam shall be deemed to be 

citizens of India as from the lst day of January, 1966.  

(3) Subject to the provisions of sub-sections (6) and (7), every 

person of Indian origin who―  

(a) came to Assam on or after the lst day of January, 1966 but 

before the 25th day of March, 1971 from the specified territory; 

and  

(b) has, since the date of his entry into Assam, been ordinarily 

resident in Assam; and  

(c) has been detected to be a foreigner;  

shall register himself in accordance with the rules made by the 

Central Government in this behalf under section 18 with such 

authority (hereafter in this sub-section referred to as the 

registering authority) as may be specified in such rules and if his 

name is included in any electoral roll for any Assembly or 

Parliamentary constituency in force on the date of such detection, 

his name shall be deleted therefrom.  

Explanation.―In the case of every person seeking registration 

under this sub-section, the opinion of the Tribunal constituted 

under the Foreigners (Tribunals) Order, 1964 holding such person 
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to be a foreigner, shall be deemed to be sufficient proof of the 

requirement under clause (c) of this sub-section and if any 

question arises as to whether such person complies with any other 

requirement under this sub-section, the registering authority 

shall,―  

(i) if such opinion contains a finding with respect to such other 

requirement, decide the question in conformity with such finding;  

(ii) if such opinion does not contain a finding with respect to such 

other requirement, refer the question to a Tribunal constituted 

under the said Order hang jurisdiction in accordance with such 

rules as the Central Government may make in this behalf under 

section 18 and decide the question in conformity with the opinion 

received on such reference.  

(4) A person registered under sub-section (3) shall have, as from 

the date on which he has been detected to be a foreigner and till 

the expiry of a period of ten years from that date, the same rights 

and obligations as a citizen of India (including the right to obtain 

a passport under the Passports Act, 1967 (15 of 1967) and the 

obligations connected therewith), but shall not entitled to have his 

name included in any electoral roll for any Assembly or 

Parliamentary constituency at any time before the expiry of the 

said period of ten years.  

(5) A person registered under sub-section (3) shall be deemed to 

be a citizen of India for all purposes as from the date of expiry of 

a period of ten years from the date on which he has been detected 

to be a foreigner.  

(6) Without prejudice to the provisions of section 8―  

(a) if any person referred to in sub-section (2) submits in the 

prescribed manner and form and to the prescribed authority 

within sixty days from the date of commencement of the 

Citizenship (Amendment) Act, 1985 (65 of 1985), a declaration 

that he does not wish to be a citizen of India, such person shall 

not be deemed to have become a citizen of India under that sub-

section;  
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(b) if any person referred to in sub-section (3) submits in the 

prescribed manner and form and to the prescribed authority 

within sixty days from the date of commencement of the 

Citizenship (Amendment) Act, 1985(65 of 1985), or from the 

date on which he has been detected to be a foreigner, whichever 

is later, a declaration that he does not wish to be governed by the 

provisions of that sub-section and sub-sections (4) and (5), it shall 

not be necessary for such person to register himself under sub-

section (3). 6 Explanation.―Where a person required to file a 

declaration under this sub-section does not have the capacity to 

enter into a contract, such declaration may be filed on his behalf 

by any person competent under the law for the time being in force 

to act on his behalf.  

(7) Nothing in sub-sections (2) to (6) shall apply in relation to any 

person―  

(a) who, immediately before the commencement of the 

Citizenship (Amendment) Act, 1985 (65 of 1985), is a citizen of 

India;  

(b) who was expelled from India before the commencement of 

the Citizenship (Amendment) Act, 1985, under the Foreigners 

Act, 1946 (31 of 1946).  

(8) Save as otherwise expressly provided in this section, the 

provisions of this section shall have effect notwithstanding 

anything contained in any other law for the time being in force.]  

7. Citizenship by incorporation of territory.―If any territory 

becomes a part of India, the Central Government may, by order 

notified in the Official Gazette, specify the persons who shall be 

citizens of India by reason of their connection with that territory; 

and those persons shall be citizens of India as from the date to be 

specified in the order.  

1[OVERSEAS CITIZENSHIP  

1. Ins. by Act 6 of 2004, s. 7 (w.e.f. 3-12-2004).  

2. Subs. by Act 1 of 2015, s. 4, for sections 7A, 7B, 7C and 7D 

(w.e.f. 6-1-2015).  
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7A. Registration of Overseas Citizen of India 

Cardholder.―(1) The Central Government may, subject to such 

conditions, restrictions and manner as may be prescribed, on an 

application made in this behalf, register as an Overseas Citizen of 

India Cardholder―  

(a) any person of full age and capacity,―  

(i) who is a citizen of another country, but was a citizen of India 

at the time of, or at any time after the commencement of the 

Constitution; or  

(ii) who is a citizen of another country, but was eligible to 

become a citizen of India at the time of the commencement of the 

Constitution; or  

(iii) who is a citizen of another country, but belonged to a 

territory that became part of India after the 15th day of August, 

1947; or  

(iv) who is a child or a grandchild or a great grandchild of such a 

citizen; or  

(b) a person, who is a minor child of a person mentioned in clause 

(a); or  

(c) a person, who is a minor child, and whose both parents are 

citizens of India or one of the parents is a citizen of India; or  

(d) spouse of foreign origin of a citizen of India or spouse of 

foreign origin of an Overseas Citizen of India Cardholder 

registered under section 7A and whose marriage has been 

registered and subsisted for a continuous period of not less than 

two years immediately preceding the presentation of the 

application under this section:  

Provided that for the eligibility for registration as an Overseas 

Citizen of India Cardholder, such spouse shall be subjected to 

prior security clearance by a competent authority in India:  

Provided further that no person, who or either of whose parents or 

grandparents or great grandparents is or had been a citizen of 

Pakistan, Bangladesh or such other country as the Central 

Government may, by notification in the Official Gazette, specify, 
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shall be eligible for registration as an Overseas Citizen of India 

Cardholder under this sub-section.  

(2) The Central Government may, by notification in the Official 

Gazette, specify the date from which the existing persons of 

Indian Origin Cardholders shall be deemed to be Overseas 

Citizens of India Cardholders. 7 Explanation.―For the purposes 

of this sub-section, ―Persons of Indian Origin Cardholders‖ 

means the persons registered as such under notification number 

26011/4/98 F.I., dated the 19th August, 2002, issued by the 

Central Government in this regard.  

(3) Notwithstanding anything contained in sub-section (1), the 

Central Government may, if it is satisfied that special 

circumstances exist, after recording the circumstances in writing, 

register a person as an Overseas Citizen of India Cardholder.  

7B. Conferment of rights on Overseas Citizen of India 

Cardholder.―(1) Notwithstanding anything contained in any 

other law for the time being in force, an Overseas Citizen of India 

Cardholder shall be entitled to such rights, other than the rights 

specified under sub-section (2), as the Central Government may, 

by notification in the Official Gazette, specify in this behalf.  

(2) An Overseas Citizen of India Cardholder shall not be entitled 

to the rights conferred on a citizen of India―  

(a) under article 16 of the Constitution with regard to equality of 

opportunity in matters of public employment;  

(b) under article 58 of the Constitution for election as President;  

(c) under article 66 of the Constitution for election as Vice-

President;  

(d) under article 124 of the Constitution for appointment as a 

Judge of the Supreme Court;  

(e) under article 217 of the Constitution for appointment as a 

Judge of the High Court;  

(f) under section 16 of the Representation of the People Act, 1950 

(43 of 1950) in regard to registration as a voter;  
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(g) under sections 3 and 4 of the Representation of the People 

Act, 1951 (43 of 1951) with regard to the eligibility for being a 

member of the House of the People or of the Council of States, as 

the case may be;  

(h) under sections 5, 5A and section 6 of the Representation of 

the People Act, 1951 (43 of 1951) with regard to the eligibility 

for being a member of the Legislative Assembly or the 

Legislative Council, as the case may be, of a State;  

(i) for appointment to public services and posts in connection 

with affairs of the Union or of any State except for appointment 

in such services and posts as the Central Government may, by 

special order in that behalf, specify.  

(3) Every notification issued under sub-section (1) shall be laid 

before each House of Parliament.  

7C. Renunciation of Overseas Citizen of India Card.―(1) If 

any Overseas Citizen of India Cardholder of full age and capacity 

makes in prescribed manner a declaration renouncing the Card 

registering him as an Overseas Citizen of India Cardholder, the 

declaration shall be registered by the Central Government, and 

upon such registration, that person shall cease to be an Overseas 

Citizen of India Cardholder.  

(2) Where a person ceases to be an Overseas Citizen of India 

Cardholder under sub-section (1), the spouse of foreign origin of 

that person, who has obtained Overseas Citizen of India Card 

under clause (d) of sub-section (1) of section 7A, and every minor 

child of that person registered as an Overseas Citizen of India 

Cardholder shall thereupon cease to be an Overseas Citizen of 

India Cardholder.  

7D. Cancellation of registration as Overseas Citizen of India 

Cardholder.―The Central Government may, by order, cancel 

the registration granted under sub-section (1) of section 7A, if it 

is satisfied that―  

(a) the registration as an Overseas Citizen of India Cardholder 

was obtained by means of fraud, false representation or the 
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concealment of any material fact; or 8 (b) the Overseas Citizen of 

India Cardholder has shown disaffection towards the 

Constitution, as by law established; or  

(c) the Overseas Citizen of India Cardholder has, during any war 

in which India may be engaged, unlawfully traded or 

communicated with an enemy or been engaged in, or associated 

with, any business or commercial activity that was to his 

knowledge carried on in such manner as to assist an enemy in that 

war; or  

(d) the Overseas Citizen of India Cardholder has, within five 

years after registration under sub-section (1) of section 7A, been 

sentenced to imprisonment for a term of not less than two years; 

or  

(e) it is necessary so to do in the interests of the sovereignty and 

integrity of India, the security of India, friendly relations of India 

with any foreign country, or in the interests of the general public; 

or  

(f) the marriage of an Overseas Citizen of India Cardholder, who 

has obtained such Card under clause (d) of sub-section (1) of 

section 7A,―  

(i) has been dissolved by a competent court of law or otherwise; 

or  

(ii) has not been dissolved but, during the subsistence of such 

marriage, he has solemnised marriage with any other person.]]  

 

TERMINATION OF CITIZENSHIP 

8. Renunciation of citizenship.―(1) If any citizen of India of 

full age and capacity, 1***, makes in the prescribed manner a 

declaration renouncing his Indian Citizenship, the declaration 

shall be registered by the prescribed authority; and, upon such 

registration, that person shall cease to be a citizen of India:  

1. The words ―who is also a citizen or national of another 

country‖ omitted by Act 6 of 2004, s. 8 (w.e.f. 3-12-2004).  
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2. Subs. by Act 39 of 1992, s. 3, for ―a male person‖ (w.e.f. 10-

12-1987).  

3. Ins. by Act 6 of 2004, s. 8 (w.e.f. 3-12-2014).  

4. Omitted by s. 8, ibid. (w.e.f. 3-12-2004).  

5. Subs. by s. 9, ibid., for ―person‖ (w.e.f. 3-12-2004).  

Provided that if any such declaration is made during any war in 

which India may be engaged, registration thereof shall be 

withheld until the Central Government otherwise directs.  

(2) Where 2[a person] ceases to be a citizen of India under sub-

section (1), every minor child of that person shall thereupon cease 

to be a citizen of India:  

Provided that any such child may, within one year after attaining 

full age, make a declaration 3[in the prescribed form and manner] 

that he wishes to resume Indian citizenship and shall thereupon 

again become a citizen of India.  

4* * * * *  

9. Termination of citizenship.―(1) Any citizen of India who by 

naturalisation, registration otherwise voluntarily acquires, or has 

at any time between the 26th January, 1950 and the 

commencement of this Act, voluntarily acquired, the citizenship 

of another country shall, upon such acquisition or, as the case 

may be, such commencement, cease to be a citizen of India:  

Provided that nothing in this sub-section shall apply to a citizen 

of India who, during any war in which India may be engaged, 

voluntarily acquires the citizenship of another country, until the 

Central Government otherwise directs.  

(2) If any question arises as to whether, when or how any 

5[citizen of India] has acquired the citizenship of another country, 

it shall be determined by such authority, in such manner, and 

having regard to such rules of evidence, as may be prescribed in 

this behalf. 9  

10. Deprivation of citizenship.―(1) A citizen of India who is 

such by naturalisation or by virtue only of clause (c) of article 5 

of the Constitution or by registration otherwise than under clause 
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(b)(ii) of article 6 of the Constitution or clause (a) of sub-section 

(1) of section 5 of this Act, shall cease to be a citizen of India, if 

he is deprived of that citizenship by an order of the Central 

Government under this section.  

(2) Subject to the provisions of this section, the Central 

Government may, by order, deprive any such citizen of Indian 

citizenship, if it is satisfied that―  

(a) the registration or certificate of naturalisation was obtained by 

means of fraud, false representation or the concealment of any 

material fact; or  

(b) that citizen has shown himself by act or speech to be disloyal 

or disaffected towards the Constitution of India as by law 

established; or  

(c) that citizen has, during any war in which India may be 

engaged, unlawfully traded or communicated with an enemy or 

been engaged in, or associated with, any business that was to his 

knowledge carried on in such manner as to assist an enemy in that 

war; or  

(d) that citizen has, within five years after registration or 

naturalisation, been sentenced in any country to imprisonment for 

a term of not less than two years; or  

(e) that citizen has been ordinarily resident out of India for a 

continuous period of seven years, and during that period, has 

neither been at any time a student of any educational institution in 

a country outside India or in the service of a Government in India 

or of an international organisation of which India is a member, 

not registered annually in the prescribed manner at an Indian 

consulate his intention to retain his citizenship of India.  

(3) The Central Government shall not deprive a person of 

citizenship under this section unless it is satisfied that it is not 

conducive to the public good that person should continue to be a 

citizen of India.  

(4) Before making an order under this section, the Central 

Government shall give the person against whom the order is 
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proposed to be made notice in writing informing him of the 

ground on which it is proposed to be made and, if the order is 

proposed to be made on any of the grounds specified in sub-

section (2) other than clause (e) thereof, of his right, upon making 

application therefore in the prescribed manner, to have his case 

referred to a committee of inquiry under this section.  

(5) If the order is proposed to be made against a person on any of 

the grounds specified in sub-section (2) other than clause (e) 

thereof and that person so applies in the prescribed manner, the 

Central Government shall, and in any other case it may, refer the 

case to a Committee of Inquiry consisting of a chairman (being a 

person who has for at least ten years held a judicial office) and 

two other members appointed by the Central Government in this 

behalf.  

(6) The Committee of Inquiry shall, on such reference, hold the 

inquiry in such manner as may be prescribed and submit its report 

to the Central Government; and the Central Government shall 

ordinarily be guided by such report in making an order under this 

section.  

SUPPLEMENTAL 

11. [Commonwealth citizenship.]Omitted by Act The Citizenship 

(Amendment) Act, (6 of 2004), s. 10 (w.e.f. 3-12-2004).  

12. [Power to confer rights of Indian citizen or citizens of certain 

country.] Omitted by s. 10, ibid. (w.e.f. 3-12-2004).  

13. Certificate of Citizenship in case of doubt.―The Central 

Government may, in such cases as it thinks fit, certify that a 

person with respect to whose citizenship of India a doubt exists, 

is a citizen of India; and a certificate issued under this section 

shall, unless it is proved that it was obtained by means of fraud, 

false representation or concealment of any material fact, be 

conclusive evidence that person was such a citizen on the date 

thereof, but without prejudice to any evidence that he was such a 

citizen at an earlier date. 10  
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14. Disposal of application under sections 5, 6 and 7A.―(1) 

The prescribed authority or the Central Government may, in its 

discretion, grant or refuse an application under 1[sections 5, 6 and 

7A] and shall not be required to assign any reasons for such grant 

or refusal.  

1. Subs. by Act 6 of 2004, s. 11, for ―sections 5 and 6‖ (w.e.f. 3-

12-2004).  

2. Ins. by s. 12, ibid. (w.e.f. 3-12-2004).  

3. Ins. by s. 13, ibid. (w.e.f. 3-12-2004).  

(2) Subject to the provisions of section l5 the decision of the 

prescribed authority or the Central Government on any such 

application as aforesaid shall be final and shall not be called in 

question in any court.  

14A. Issue of national identity cards.―(1) The Central 

Government may compulsorily register every citizen of India and 

issue national identity card to him.  

(2) The Central Government may maintain a National Register of 

Indian Citizens and for that purpose establish a National 

Registration Authority.  

(3) On and from the date of commencement of the Citizenship 

(Amendment) Act, 2003 (6 of 2004), the Registrar General, India, 

appointed under sub-section (1) of section 3 of the Registration of 

Births and Deaths Act, 1969 (18 of 1969) shall act as the National 

Registration Authority and he shall function as the Registrar 

General of Citizen Registration.  

(4) The Central Government may appoint such other officers and 

staff as may be required to assist the Registrar General of Citizen 

Registration in discharging his functions and responsibilities.  

(5) The procedure to be followed in compulsory registration of 

the citizens of India shall be such as may be prescribed.]  

15. Revision.―(1) Any person aggrieved by an order made under 

this Act by the prescribed authority or any officer or other 

authority (other than the Central Government) may, within a 
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period of thirty days from the date of the order, make an 

application to the Central Government for a revision of that order:  

Provided that the Central Government may entertain the 

application after the expiry of the said period of thirty days, if it is 

satisfied that the applicant was prevented by sufficient cause from 

making the application in time.  

(2) On receipt of any such application under sub-section (1), the 

Central Government shall, after considering the application of the 

aggrieved person and any report thereon which the officer or 

authority making the order may submit, make such order in 

relation to the application as it deems fit, and the decision of the 

Central Government shall be final.  

15A. Review.―(1) Any person aggrieved by an order made by 

the Central Government, may, within thirty days from the date of 

such order, make an application for review of such order:  

Provided that the Central Government may entertain an 

application after the expiry of the said period of thirty days, if it is 

satisfied that the applicant was prevented by sufficient cause from 

making the application in time:  

Provided further that an application for a review of an order 

passed in terms of the provisions of section 14A shall be disposed 

of in the manner provided for in the procedure as may be laid 

down under clause (ia) of sub-section (2) of section 18.  

(2) On receipt of an application under sub-section (1), the Central 

Government shall, make such order as it deems fit, and the 

decision of the Central Government on such review shall be 

final.]  

16. Delegation of powers.―The Central Government may, by 

order, direct that any power which is conferred on it by any of the 

provisions of this Act other than those of section 10 and section 

18 shall, in such circumstances and under such conditions, if any, 

as may be specified in the order, be exercisable also by such 

officer or authority as may be so specified. 11  
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17. Offences.―Any person who, for the purpose of procuring 

anything to be done or not to be done under this Act, knowingly 

makes any representation which is false in a material particular 

shall be punishable with imprisonment for a term which may 

extend to 1[five years], or 2[with fine which may extend to fifty 

thousand rupees], or with both.  

1. Subs. by Act 6 of 2004, s. 14, for ―six months‖ (w.e.f. 3-12-

2004)  

2. Subs. by s. 14, ibid., for ―with fine‖ (w.e.f. 3-12-2004)..  

3. Ins. by s. 15, ibid. (w.e.f. 3-12-2004).  

4. Ins. by Act 65 of 1985, s. 3 (w.e.f. 7-12-1985).  

5. Ins. by Act 1 of 2015, s. 5 (w.e.f. 6-1-2015).  

18. Power to make rules.―(1) The Central Government may, by 

notification in the Official Gazette make rules to carry out the 

purposes of this Act.  

(2) In particular and without prejudice to the generality of the 

foregoing power, such rules may provide for―  

(a) the registration of anything required or authorised under this 

Act to be registered, and the conditions and restrictions in regard 

to such registration;  

3[(aa) the form and manner in which a declaration under sub-

section (1) of section 4 shall be made;];  

(b) the forms to be used and the registers to be maintained under 

this Act;  

(c) the administration and taking of oaths of allegiance under this 

Act and the time within which and the manner in which, such 

oaths shall be taken and recorded;  

(d) the giving of any notice required or authorised to be given by 

any person under this Act;  

(e) the cancellation of the registration of, and the cancellation and 

amendment of certificates of naturalisation relating to, persons 

deprived of citizenship under this Act, and the delivering up of 

such certificates for those purposes;  
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4[(ee) the manner and form in which and the authority to whom 

declarations referred to in clauses (a) and (b) of sub-section (6) of 

section 6A shall be submitted and other matters connected with 

such declarations;]  

5[(eea) the conditions and the manner subject to which a person 

may be registered as an Overseas Citizen of India Cardholder 

under sub-section (1) of section 7A;  

(eeb) the manner of making declaration for renunciation of 

Overseas Citizen of India Card under sub-section (1) of section 

7C;]  

(f) the registration at Indian consulates of the births and deaths of 

persons of any class or description born or dying outside India;  

(g) the levy and collection of fees in respect of applications, 

registrations, declarations and certificates under this Act, in 

respect of the taking of an oath of allegiance, and in respect of the 

supply of certified or other copies of documents;  

(h) the authority to determine the question of acquisition of 

citizenship of another country, the procedure to be followed by 

such authority and rules of evidence relating to such cases;  

(i) the procedure to be followed by the committees of inquiry 

appointed under section 10 and the conferment on such 

committees of any of the powers, rights and privileges of civil 

courts;  

3[(ia) the procedure to be followed in compulsory registration of 

the citizens of India under sub-section (5) of section 14A;]  

(j) the manner in which applications for revision may be made 

and the procedure to be followed by the Central Government in 

dealing with such applications; and  

(k) any other matter which is to be, or may be, prescribed under 

the Act. 12  

(3) In making any rule under this section, the Central 

Government may provide that a breach thereof shall be 

punishable with fine which may extend to one thousand rupees.  
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1[Provided that any rule made in respect of a matter specified in 

clause (ia) of sub-section (2) may provide that a breach thereof 

shall be punishable with imprisonment for a term which may 

extend to three months, or with fine which may extend to five 

thousand rupees, or with both.]  

1. The proviso ins. by Act 6 of 2004, s. 15 (w.e.f. 3-12-2004).  

2. Subs. by Act 4 of 1986, s. 2 and the Schedule for sub-section 

(4) (w.e.f. 15-5-1986).  

3. Subs. by Act 6 of 2004, s. 17, for the Second Schedule (w.e.f. 

3-12-2004).  

4. Subs. by s. 18, ibid., for ―who is not a citizen of a country 

specified in the First Schedule‖ (w.e.f. 3-12-2004).  

5. Subs. by s. 18, ibid., for ―he has renounced the citizenship of 

that country in accordance with the law therein in force in that 

behalf and has notified such renunciation to the Central 

Government‖ (w.e.f. 3-12-2004).  

6. The proviso ins. by Act 1 of 2015, s. 6 (w.e.f. 6-1-2015).  

2[(4) Every rule made under this section shall be laid, as soon as 

may be after it is made before each House of Parliament, while it 

is in session, for a total period of thirty days which may be 

comprised in one session or in two or more successive sessions, 

and if, before the expiry of session, immediately following the 

session or the successive sessions aforesaid, both Houses agree in 

making any modification in the rule or both Houses agree that the 

rule should not be made, the rule shall thereafter have effect only 

in such modified form or be of no effect, as the case may be; so, 

however, that any such modification or annulment shall be 

without prejudice to the validity of anything previously done 

under that rule.]  

19. [Repeals.] [Rep. by the Repealing and Amending Act, 1960 

(58 of 1960), s. 2 and the First Schedule.]  

[THE FIRST SCHEDULE.] [Omitted by Act the Citizenship 

(Amendment) Act, 2003 (6 of 2004), s. 16 (w.e.f. 3-12-2004).]  
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3[THE SECOND SCHEDULE 

[See sections 5(2) and 6(2)] 

OATH OF ALLEGIANCE 

I, A. B. _________ do solemnly affirm (or swear) that I will bear 

true faith and allegiance to the Constitution of India as by law 

established, and that I will faithfully observe the laws of India 

and fulfill my duties as a citizen of India.]  

 

THE THIRD SCHEDULE 

[See section 6(1)] 

QUALIFICATIONS FOR NATURALISATION 

The qualifications for naturalisation of a person 4*** are―  

(a) that he is not a subject or citizen of any country where citizens 

of India are prevented by law or practice of that country from 

becoming subjects or citizens of that country by naturalisation;  

(b) that, if he is a citizen of any country, 5***;  

(c) that he has either resided in India or been in the service of a 

Government in India or partly the one and partly the other, 

throughout the period of twelve months immediately preceding 

the date of the application;  

6[Provided that if the Central Government is satisfied that special 

circumstances exist, it may, after recording the circumstances in 

writing, relax the period of twelve months up to a maximum of 

thirty days which may be in different breaks.] 13  

(d) that during the 1[fourteen years] immediately preceding the 

said period of twelve months, he has either resided in India or 

been in the service of a Government in India, or partly the one 

and partly the other, for periods amounting in the aggregate to not 

less than 2[eleven years];  

1. Subs. by Act 6 of 2004, s. 18, for ―twelve years‖ (w.e.f. 3-12-

2004).  

2. Subs. by s. 18, ibid., for ―nine years‖ (w.e.f. 3-12-2004).  

3. Subs. by s. 18, ibid., for ―thirteen years‖ (w.e.f. 3-12-2004).  

(e) that he is of good character;  
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(f) that he has an adequate knowledge of a language specified in 

the Eighth Schedule to the Constitution; and  

(g) that in the event of a certificate of naturalisation being granted 

to him, he intends to reside in India, or to enter into, or continue 

in, service under a Government in India or under an international 

organisation of which India is a member or under a society, 

company or body of persons established in India:  

Provided that the Central Government may, if in the special 

circumstances of any particular case it thinks fit,―  

(i) allow a continuous period of twelve months ending not more 

than six months before the date of the application to be reckoned, 

for the purposes of clause (c) above, as if it had immediately 

preceded that date;  

(ii) allow periods of residence or service earlier than 3[fifteen 

years] before the date of the application to be reckoned in 

computing the aggregate mentioned in clause (d) above.  

[THE FOURTH SCHEDULE.]Omitted by the Citizenship 

(Amendment) Act, 2005 (32 of 2005), s. 5 (w.e.f. 28-6-2005). 
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THE CITIZENSHIP (AMENDMENT) ACT, 2019 

NO. 47 OF 2019 

[12th December, 2019.] 

An Act further to amend the Citizenship Act, 1955. 

BE it enacted by Parliament in the Seventieth Year of the 

Republic of India as 

MINISTRY OF LAW AND JUSTICE 

(Legislative Department) 
 

The following Act of Parliament received the assent of the 

President on the 

12th December, 2019, and is hereby published for general 

information:— 

 

BE it enacted by Parliament in the Seventieth Year of the 

Republic of India as 

follows:— 

1. (1) This Act may be called the Citizenship (Amendment) Act, 

2019. 

(2) It shall come into force on such date as the Central 

Government may, by notification in the Official Gazette, appoint. 
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2. In the Citizenship Act, 1955 (hereinafter referred to as the 

principal Act), in section 2, in sub-section (1), in clause (b), the 

following proviso shall be inserted, namely:— 

"Provided that any person belonging to Hindu, Sikh, Buddhist, Jain, 

Parsi or Christian community from Afghanistan, Bangladesh or 

Pakistan, who entered into India on or before the 31st day of 

December, 2014 and who has been exempted by the Central 

Government by or under clause (c) of sub-section (2) of section 3 of 

the Passport (Entry into India) Act, 1920 or from the application of 

the provisions of the Foreigners Act, 1946 or any rule or order made 

thereunder, shall not be treated as illegal migrant for the purposes of 

this Act;". 

3. After section 6A of the principal Act, the following section shall 

be inserted,namely:— 

'6B. (1) The Central Government or an authority specified by it in 

this behalf may, subject to such conditions, restrictions and manner 

as may be prescribed, on an application made in this behalf, grant a 

certificate of registration or certificate of naturalisation to a person 

referred to in the proviso to clause (b) of sub-section (1) of section 2. 

(2) Subject to fulfilment of the conditions specified in section 5 or 

the qualifications for naturalisation under the provisions of the Third 

Schedule, a person granted the certificate of registration or certificate 

of naturalisation under sub-section (1) shall be deemed to be a 

citizen of India from the date of his entry into India. 

(3) On and from the date of commencement of the Citizenship 

(Amendment) Act, 2019, any proceeding pending against a person 

under this section in respect of illegal migration or citizenship shall 

stand abated on conferment of citizenship to him: 

Provided that such person shall not be disqualified for making 

application for citizenship under this section on the ground that the 

proceeding is pending against him and the Central Government or 

authority specified by it in this behalf shall not reject his application 

on that ground if he is otherwise found qualified for grant of 

citizenship under this section: 

Provided further that the person who makes the application for 

citizenship under this section shall not be deprived of his rights and 

privileges to which he was entitled on the date of receipt of his 

application on the ground of making such application. 

(4) Nothing in this section shall apply to tribal area of Assam, 

Meghalaya, Mizoram or Tripura as included in the Sixth Schedule to 
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the Constitution and the area covered under "The Inner Line" 

notified under the Bengal Eastern Frontier Regulation, 1873.'. 

4. In section 7D of the principal Act,— 

(i) after clause (d), the following clause shall be inserted, namely:— 

"(da) the Overseas Citizen of India Cardholder has violated any of 

the provisions of this Act or provisions of any other law for time 

being in force as may be specified by the Central Government in the 

notification published in the Official Gazette; or"; 

(ii) after clause (f), the following proviso shall be inserted, 

namely:— 

"Provided that no order under this section shall be passed unless the 

Overseas Citizen of India Cardholder has been given a reasonable 

opportunity of being heard.". 

5. In section 18 of the principal Act, in sub-section (2), after clause 

(ee), the following clause shall be inserted, namely:— "(eei) the 

conditions, restrictions and manner for granting certificate of 

registration or certificate of naturalisation under sub-section (1) of 

section 6B;". 

THE GAZETTE OF INDIA EXTRAORDINARY [PART II— 

6. In the Third Schedule to the principal Act, in clause (d), the 

following proviso shall be inserted, namely:— 

'Provided that for the person belonging to Hindu, Sikh, Buddhist, 

Jain, Parsi or Christian community in Afghanistan, Bangladesh or 

Pakistan, the aggregate period of residence or service of Government 

in India as required under this clause shall be read as "not less than 

five years" in place of "not less than eleven years".'. 

Amendment of Third 

 

Schedule. 

———— 

DR. G. NARAYANA RAJU, 

Secretary to the Govt. of India. 

MGIPMRND—4385GI(S3)—12-12-2019. 

UPLOADED BY THE MANAGER, GOVERNMENT OF INDIA 

PRESS, MINTO ROAD, NEW DELHI–110002 

AND PUBLISHED BY THE CONTROLLER OF 

PUBLICATIONS, DELHI–110054. 
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