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- agrarian law. We have not been able to consolidate political, social

..

- problem and land law. The politics and law of land in Indonesia

- have not evolved significantly and never obeyed the principle, as

: - law enforcement. e J
Milestone in the emerging é‘g’rarian law, after the date of 24

September 1960, with the promulgation of the Basic Agrarian Law

(UUPA) or the Basic Regulation of Agrarian aimed at unifying the

field of land law. As a national agrarian laﬁv, the UUPA aims at

laying the basis for the preparation of national agrarian law; the
foundations for organized unity and simplicity in the law of land

and the foundations to provide legal certainty regarding the rights
over the land for the people.

The thing to remember is that the UUPA struggle as the
principal regulations, to achieve that goal requires the actor of
regulations becoming effective. The UUPA as a mechanism for land
consolidation requires businesses to make it happen. “Partly because
of the rules of operations have not been comprehensively developed
and partly because of the dynamics of development and the presence

of psychological and political barrier for some of us to consistently
implement.””

In the background, it poses a complex affective participating

in land dispute solution process. Variants of the dispute concerning

?Rusmadi Murad, Menvinokap “I'ubir
Do ’ WL .rffJ | abis .”rﬂﬂ“ﬁ!ﬂ P;*ﬂm,rﬂbﬂ” K an Tulisa
“ R dan Materi Ceeramal), (Bandung: CV' Mandar Maju, 2007), P. vi. g i BT
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From the above condition, it me :‘J ',", i
land use due to structural problems affectir f~ * enforc

principles and protection of law certainty w ymunity
disturbed. This triggers many conflicts in ﬁp@ A w c
in various districts as a result disharmony on the regulati
another as well as non-completion rules, along M@ sy
characteristics of various districts; this adds comp *
hecoming problematic. Against this hackground,. t T try o
analyze the Dilemmatic Dispute of Lands and Settle
Perspective of law certainty will be positive. The al
solutions can be through formal and non-formal institu 3 O! '}t_
the juridical foundation based on the Principle Law @f U"

(LJUPA) and organic regulauons. o

The problems arising as result of “the retarqation O

land registration program and cannot small pmhl
registration and that as a
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implementation of land .

implemented one. Different parties can contact co! .__, 2
s Va -;':‘L AP WE S

questions stand out in implementing the land registry are &
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certainty, it can be done by:
1. Preparing the device of written law;
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2. Coordinating the land regstrauon a]la__.__- ng for tr
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While the Land Registry for thﬂ; d,& '
arranged by the following:

1. Law No. 5 of 1960 on the Pnnmplc Re fi o

fﬂ
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Policy. sk '&
2. Law Number 41 of 2004 on End@wm 1t »»UJ
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il rister of Agrarian Affairs/Head of National
s Land Ag ncy Number 3 Year 1997 regarding Implementaton
. - Conditions of PP No. 24 Year 1997 on Land Registration.

I i 7. Regulation of the Minister of Agrarian Affairs/Head of National

| ‘Land Agency No. 9 Year 1999 on Procedures for Grant and

| ~ Cancellation Rights and Rights of National Land Management.

..l R r” I '_._:'
" l .' N o

While the meaning of endowment (Wagf) according to Law
No. 41 Year 2004 about the Endowments (Wagf) 1s stipulated in
Article 1, paragraph (1) that the waqf is the acts of law by the giver
(waqif) to separate and/or give part of the ownership to other to
use forever or during the given time period in accordance with the
use of worship and/or public prosperity according to Shari’ah, the
things or properties can only be endowed as waqf when owned and
controlled by the waqgif appointed tormally. The Wagf property can
be either stationary objects or moving objects. So, the endowment
(wagf) is a dedicated legal act by the giver (waqif) to separate and /

or give some of the property to be used permanently or for a period

of time according to their importance. The endowments (waqf)

seeks to create interest or general welfare of worship according to
the Islamic law (shari’ah) and the waqf land certification is required

by the order of administration and certainty rights when disputes
or legal problems occur.

Based on Law No. 41 Year 2004 about the Endowments
3 (waq)) then right to the land that is cndowed:
B
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of the have
. BRI RIS e Sy
d. Not against the religious va_iues_ﬁ- )

While the scope of the actlvﬁltle*i"ki
includes over land rights set forth ln tlf\ i |
claboration in Article 9 PP No. 24 of 199?& _.},.:1-_;_'-25

arce as follows: “1 ;-
[t I.

* Property Rights (Article 20 paragraph 1 UUPA
* Business Interest Rights (IHak Gxﬂﬂi ) ." r*’ﬁ, y ticle

* ',

..l,-'

1 UUPA) e 1y T

* Building Interest R,lghth"*("f’_g g r:.. una Bangu
Pﬂfﬁgmph 'l and pﬂmgra h@ upm ;_ )
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~ B. Judicial Perspective on Land Registration In Indonesian

Legal Security |

The UUPA introduces one article in particular about arranging UUPA
Land’s consecration, namely Article 49 which reads as follows:

(1) The ownership of land objects used during the religious and
social benefits to efforts in the field of religious needs and socially
recognized and protected;(2) The bodies are guaranteed to
acquire enough land for the building and their efforts in the ficld
of religious and social benefits. To the needs and requirements
of other holy liturgy as referred to in Article 14 may be granted
land directly controlled by the state with the right to use;

(3) The consecration of land is protected and regulated by
Government Regulation.Referring to the provisions contained
in Article 49 UUPA above, and then this is an acknowledgment
of the existence of formal juridical consecration of land owned

by the state as aligned with the rights contained in other UUPA,
¢gg, the Title, Right to Use, Use of Building and the rights of

Use. However, the order of paragraph (3) of Article 49 is

unanswered after the UUPA of more or less 17 years, when in

. “Http:// khocrsilamrrahmi.blngﬂpat.com /2010/02/ penyelsaian-sengketa-
wakaf.html, accessed on 9 August 2014 at 0900 Indonesian Western Time.
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¢0mplﬂtd with the l&'ﬂte@ ) with tr
stpulated in Article 9 pafagraph]? ) of Governme
No. 28 Year 1977, which is as }Ollﬁw{.
as referred to in paragraph (1), the p%ﬂﬂ
and endowed land and submit to the nfﬁc@f&i&

(a) a ceruficate of title or other evidence of lmﬁ:

a declaration from the fortitied village heads by the a: r
head made plain land ownership and not caught anything,
the certificate of registration of land, (d) pemus on |
regent/mayor as the district head of local a; 1 S

directorate head’.

i - .'
- ok
A h‘l

First registration of land is land registration activities f I;'_sr"

;-H Ji 4 .'. ' [ |

objects that are not registered land based on the Gmf IA;:: K i
Regulation Number 10 of 1961 on Land Registration ("FE 20/

f
&

la
i
S

Py, — -

1961”) or PP 24/1997. Registration of land for the ﬁiﬂ ’ ir ‘
implemented through systematic land registration and sporadi _J T_ -
registration. The land registry means systematic land re 11{‘

tne .
activities for the first time simultaneously cwcring h

registry objects that have not been rcgmtcrcd n thﬁ; . nce or
tertitory of a village/sub village (Article 1, item 1 ’

AT ettultie
While the sporadic land registradon is lﬁnd Iﬁ}t o

for the first time on a fcw objects of lmd mﬁs ra

T
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functioning land registry to protect the owneg, "-;:;:zf;_.,___z;.ﬁ:-,g
the status of a piece of land, one ownet, any ngﬁt, v wide, |
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The provision on the legal basis of land @lg |
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C. The Perspective of Land Pubhcat:lng R
and Opportunitics Opening of 'I_'hg C fﬂf
Certificate | -,};}_ '5"" |

In Article 19 of the UUPA it is menuancd 8 ﬁiﬂ*

ensure the certainty of holding the gove -.-:-_::q.:::f_lg od SSH

throughout the territory of the chubhc

Scanned by TapScanner



y | ‘1|“; : I'nfl- ":I.-.',:-_El_ﬁ;-ll Lk ‘b .-r-‘v_E i JE‘FI‘ 1" i '}“ IL I! I | *H. ri -_-Ir}“LI{ rf"' :: ‘}

-, —-—--——--—q—

o 1

ights to p rovid ﬁf 1“*@51 %ﬁ %‘}ﬁ t, obje "f"*::;-‘-", %,';r'rﬂj&,;ysa”@ .{JE:
. L ) ,;ﬂill T ..:.. == Fer ettt “_...:..Ii

| - L'k * ol
A T, . 4 e 2 .lr- dﬁ_ AR - o= 1 _._-_ .
| I-q._l - - -ﬂ"' N - 1';11.%:#‘. = ey I. <« r-..- -:{- s e R._ J‘% .'l g }__ﬁf i % . _____.,._65 i Y75 '- 1
dadlada. 111 LULIC "\ JOVCII1I 1T IRNEO1LIATION INO. O 0
.'_'ﬁ £ ‘I":-“ i T :_f..}: ";’"'ﬁ"'r?J ‘3 i‘,‘i“i’f*?f ':ﬁla}" @-r i :‘*i’]""**'-i ;.

= i e T ’ﬁr f".‘*

data. ls ok
- Registration and now revised by the Government Regr
L 'L.;ff__”f%wg":_ is to know the Systcm of pubhcaﬂon in "'?jj_‘;_',; ar jj ¥ e

s Shefinition 'of publications in the land registrauon system. LN
L . 18 e
&< that is, in the organization of the publication system of land bl

‘registration making the problem in extent to which people may
believe the truth data provided by the State as a result of land
registration activities undertaken. And what are the legal
consequences of the legal acts of the land that has been registered
with the use of the data, but then it turns out that the dara prove to
be incorrect?"

Land registration system that is applied in a State based on

the principle of legal certainty can be adopted by the State in
removing the right to the land. There are two basic kinds of laws
that is the basis of good faith and fundamental Newo plus jurist.”
Good faith basis means the person who acquires a right in good
faith will be the rights holders pursuant the certainty will be
legitimate. While basic Newo plus jurist means people cannot move

right more than the rights available to it, The publishing system is

“Boedi Harsono, Menuju Penyempurnaan FlukumTanah, p. 84.
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Publishing system used m*PR_ﬁw, jﬂgﬁ- 7 1s negative
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system containing positive elemeﬂ S. *i”’

provisions of Regulation 24/ 1997

explanation. In Article 32 paragmp :
certificate as proof that powerful tool ;; *r?-i ;m,; asy
positive publicity as seen on the ﬂght as,;;pj w %r*;;,. rw
When viewed based on the a s ghy
the granting Letters Evidence of Land
Rights) as a means of proof the Land Reg }

kinds of systems, namely;'”

a. Negative System
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done along the acquisition an“_ ;15':.% ’im ;11; t %‘T f
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acquired in accordance w:th the pr-ce‘;;ur I les ar
| SR O -
in good faith and there 1s no land fmgary;gﬁ enc

In principle, the same Fumtmn __Qf ﬁnd ﬁr’qgl E p
Regulation No. 10 of l%l but tht..re E"fﬂj;:;; {ﬁ
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settings on the provmons of Artlcle 32 pat gra pﬁ}‘“ of Gov
Regulation No. 24 of 1997 on L.and R.eglsm in essence
emphatically. “In the casc of an area nf lanﬁlr H:_ aerllng
certificate on behalf of the person or entl ring
in good faith and actually master it, then ther pa
right feel to the land can no longer dclll’lﬂd %
these rights when the 5 (five) vears frczrm,
certificate does not file a written ob]culun ﬂ\t
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 certificates of land rights, it is still an opportunity opening of a
- lawsuit or other parties objected to the issuance of certificates of
- land rights as concerned. In the realm of the court becomes final
conditions for chuckling the pillar and prosecute against any appeal
- 5 against the certificate of land rights 1s concerned. The question is

what if the plaintiff wins the lawsuit against the land of title
certificates. Referring to the use of the ncgative publicity system,
then the certificate is the object of bias lawsuit was canceled by

order of the court ruling,

The proof system we adopt a positive tendency of negative
publicity is done by a land inspection [.and Inspecting Committee
A (for Proprietary Rights, Building Rights and Use Rights) and
Committee B for (the Business Use Rights) against any application
for registration of land, meaning that the l.and Office will not be
hasty just received the application for registration of land, but it
must be through an examination by 2 Committee or Committee B.2"

When connected to the Article 19 of the Principle Law of

Agrarian (UUPA), seeks to ensure the Ly certainty and certainty

over land rights. Standing on the reality on land rights certificates

will bias sued. The law certainty become the guarantee, but when

| there is against the law certainty happening on the land ownership

E rights, because of the trust UUPA contradictory to Article 19 of

i Government Regulation No. 10 of 1961 and Government
-Regulatio::: No. 24 Year 1997 About the Land Registry,

- "Mariam Darus Badrul Zanman, Menari Sisten | il o
s g Alumni), 1997, p. 59 m Benda Nasional(
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ruling that the certificate !ﬁ@g e : 1 cance

National Land Agency docs ﬁ”“"? {

allowed throughout the State cmute s th 4; ac

land registration applicants. Thls m %J‘? ‘{’\ 1.

the case of lawsuit and it is no longc Pi ﬂmn 1C

of land rights that have been pub]lﬂi“ Lg y._

should provide compensation in a *nc

and adapted to land pnccs in thc

filed in court. BB
The juridical perspectlvc m, | act

Registration in fact rises the pmhl -ma -

rights and the purpose of la,w,‘,m : ’“ Slica

Registration System in Governmer R ‘** on .

Land Registration affects the legal -t ainty
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correctness of datalnche nd registry, 1nd
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